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By 1\Ir. OLDFIELD: A bill (H. R. 8059) to repeal that por­

tion of the river and harbor appropriation act approved July 
27, 1916, declaring the Cache RiYer, in Arkansas, to be a non­
navigable stream, and to direct the Secretary of War to make 
survey of the Cache ~iver and of the lands comprised in its 
watersheds for the purposes of :flood control, irrigation, water 
and electric power, and navigation; to the Committee on Irriga­
tion and Redamation. 

By l\Ir. REECE: A bill (H. R. 8960) providing for the erec­
tion of a chapel in the Andrew Johnson National Cemetery, 
Greenevme, Tenn.; to the Committee on Military Affairs. · 

By Mr. EVANS: Joint resolution (H. J. Res. 152) proposing 
an amendment to the Constitution of the United States for a 
referendum on war; to the Committee on the Judiciary. 

By Mr. WELSH: Joint resolution (II. J. Res. 153) pro\iding 
fur the participation of the United States in the sesquicenten­
nial celebration in the city of Philadelphia, Pa .. and authoriz­
ing an appropriation therefor, and for other purposes; to the 
Committee on Industrial Arts and Expositions. 

Also, resolution (H. Res. 120) providing for the considera­
tion of H. J. Res. 153 ; to the Committee on Rules. 

PRIVATE BILLS AND RESOLUTIO?\S 
Under clause 1 of Rule XXII, private bills and resolutions 

were introduced and severally referred as follows: · 
By 1\Ir. ANDRESEN: A bill (H. R. 8961) for the relief of 

William E. Jones ; to the Committee on Military Affairs. 
By Mr. MENGES: A bill (H. R. 8962) granting an increa e 

of pension to :Mary M. Taylor; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 8963) granting an increase of pension to 
Sarah A. Zeigler ; to the Committee on Invalid Pensions. 

By Mr. MORGAN: .A bill (H. R. 8964) granting a pension to 
Rosanna Ulman ; to the Committee on Im·alid Pensions. 

Also, a bill (H. R. 8965) granting an increase of pension to 
Amelia J. Lusk; to the Committee on Invalid Pensions. 

By l\Ir. ROY G. FITZGERALD: A bill (H. R. 8066) g1·anting 
a pension to Arthur L. Massie; to the Committee on l>ensions. 

By Mr. FLETCHER: A bill (H. R. 8967) granting an in­
crease of pension to George T. Harding; to the Committee on 
InYalid Pensions. 

By 1\Ir. GREE~ of Iowa: A bill (H. R. 8968) for the relief 
of Anthony Wade; to the Committee on Claims. 

By Mr. JOHNSON of Kentucky: A uill (H. R. 8969) gr:mt­
ing a pension to James Self; to the Commiftee on Invalid Pen­
sion. 

By l\Ir. MOONEY: A bill (H. R.. 8970) for the relief of 
Edwin R. Samsey; to the Committee on l\lilitary Affairs. 

B:r Mr. PARKER: A bill (H. R. 8971) granting a pension to 
Catherine Kinmouth ; to the Committee on Invalid Pensions. 

By ~fr. REED of Arkansas: A bill (II. R. 8972) granting a 
pen.jon to Dora Probst; to the Committee on Pensions. 

By Mr. ROWBOTTOl\f: .A. bill (H. R. 8973) granting an in­
crease of pension to Katherine Kremer ; to the Committee on 
Inn.lid Pensions. 

Also, a bill (H. R 8974) granting an increa e of pension to 
Eliza A. Griffin; to the Committee on Invalid Pensions. 

AI o. a bill (H. R. 8975) granting a pension to Alonzo Law­
rence Sutton ; to the Committee on Invalid Pen::;ions. 

By Mr. SOSNOWSKI: A bill (H. R. 8976) to protide for the 
examination and suryey of certain harbors on the Great Lakes, 
and of the connecting channels of the Great Lakes with a view 
to securing a continuous depth of 25 feet with suitable widths; 
to the Committee on Rivers and Harbors. 

By Mr. STALKER: A bill (H. R. 8977) granting an increase 
of pension to Delilah Potter ; to the Committee on Pensions. 

:By Mr. SWANK : A bill (H. R. 8978) for the relief of Frank. 
Linwood Pontious; to the Commlttee on Naval Affairs. 

By l\Ir. SW .ARTZ: .A bill (H. R. 8!)79) for the relief of 
Chai'le C. Kerns; to the Committee on Claims . 

By Mr. TILLMAN: A bill (H. R 8980) granting a pension to 
Birdie Taylor; to the Committee on Invalid Pensions. 

By Mr. TYDINGS: A bill (H. R. 8981) for the relief of 
Emily Patrick ; to the Committee on Claims. 

Also, a bill (H. R. 8982) granting a pension to Catharine 
Dell ; to the Committee on Invalid Pensions. 

By Mr. VESTAL: A bill (H. R. 8983) granting a pension to 
EYa J. Miller ; to the Committee on Pensions. 

By l\ir. WEAVER: A bill (H. R. 8984) granting a..1 increase 
of pension to Howard F. Lange ; to the Committee on Pensions. 

Also, a bill (H. R. 8985) granting an increase of pension to 
William l\I. Brendle ; to the Committee on Pensions. 

Also, a bill (H. R. 8986) granting a pension to Cordelia 
Green ; to the Committee on Pensions. 

. By l\fr. WU~ZBACH: A bill (H. R. 8987) granting a pen­
swn to Permeha El Dugger; to tbe CJmrnittee on Pensions. 

By 1\Ir. GIFFORD: Joint resolution (H. J. Res. 154) author­
izing the expenditure of certain funds paid to the United 
States by the Persian Government; to the Committee on For­
eign Affairs. 

By l\fr. ALMON: Concurrent resolution (H. Con. Res. 8) 
authorizing the printing of the proceedings in Congress upon 
the acceptance of the statue of Joseph Wheeler; to the Com­
mittee on Printing. 

By 1\Ir. SWARTZ: Resolution (H. Res. 119) to pay salary 
and funeral expenses of John M. Heagy, late an employee of 
the House of Representatives, to his widow, Urs. John M. 
Heagy; to the Committee on Accounts. 

By Mr. CURRY: Resolution (H. Res. 121) to pay one 
month's salary to the clerks to the late Hon. John E. Raker; 
to the Committee on Accounts. 

PETITIOXS, ETC. 

under clause 1 of Rule XXII, petitions and papers were laicl 
on the Clerk's desk and referred as follows: 

585. By .!Hr. GALLIVAN: Petition of 0. W. Clapp, Massa­
chusetts legislative representative, Locomotive Engineers, Bos­

·ton, Mass., protesting against proposed amendments to the 
Federal employees' liability act; to the Committee on the Civil 
Serrice. • 

5 6. By l\Ir. LEAVITT: Resolution of Jackson Woman's 
Club, of Jackson, l\Iont., favoring continuance of the provi­
sions of the Sheppard-Towner maternity act; to the Commit­
tee on Interstate and Foreign Commerce. 

587. By 1\fr. TEMPLE: Papers in support of House bill 
8503, gTanting a pension to A~a l\1. Gribben; to the Commit­
tee on Pensions. 

SENATE 
SATURDAY, Feb1'Ua1"-Y 6, 1926 

(Legislati'Ve day of Monday, Februar-y 1, 1926) 

The Senate rea sembled at 11 o'clock a. m., on the expiration 
of the rece s. · 

The VICE PRESIDENT. The Senate resumes the consid­
eration of ·~he unfinished business, House bill No. 1. 

' TAX REDUCTIO~ 

The Senate, as in Committee of the Whole, resumed the con­
ideration of the bill (H. R. 1) to reduce and equalize taxation, 

to provide revenue, and for. other pm·poses. 
Mr. ERNST obtained the floor. 
Mr. JO~~S <'f Wa ·hington. l\Ir. President, I suggest the 

absence of a quorum. 
The VICE PRESIDENT. The clerk will call the roll. 
The legislative clerk called the roll, and the following Sen­

ators answered to their names: 
Ashurst l<'ernald l\IcKinley 
Bayard Fess :.\IcLean 
Bingham Fletcher :llc~ary 
Blease Frazier ·Mayfield 
Bornh George Means 
Bratton Gerry Metcalf 
Brookhart Gillett Moses 
Broussard Golf Norbeck 
Bruce Hale Norris 
Butler Harreld Nye 
Cameron Harris Oddie 
Capper Harrison Overman 
Caraway He1l.in l'epper 
Copeland Howell Phipps 
Couzens Johnson Pine 
Dale .Tones, Wash. Ransdell 
Deneen Kendrick Reed, Pa. 
Dill Keyes Robinson, Ark. 
Edge King Robinson, Ind. 
Edwards La FoUette Sackett 
Ernst McKellar Sheppard 

Shipstead 
Shortridge 
Simmons 
Smith 
Smoot 
Stanfield 
Stephens 
Sw~son 
•rrarr;tmell 
Tyson 
Underwood 
Wadsworth 
Walsh 
Warren 
Watson 
Weller 
Wheeler 
Williams 
Willis 

l\Ir. WATSON. I wish to announce that the Senator from 
Iowa [Mr. CUMMINS] is engaged on the Interstate Commerce 
Committee. 

l\fr. JONES of Washington. I desire to announce that the 
senior Senator from Kansas [l\Ir. CURTIS] is necessarily absent 
on account of illness. I will allow this announcement to stand 
for the day. 

l\lr. McKELLAR. I wish to announce the unavoidable ab­
sence of the Senator from ·west Virginia [l\Ir. NEELY]. I will 
let this annotmcement stand for the day. 

The VICE PRESIDEKT. Eighty-two Senators having an­
swered to their name , a quorum is present. Tbe Senator from 
Kentucky [Mr. l!:J"'RNST] is entitled to the floor and will proceed. 
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)!r. ERNST. Mr. Pre.Jdent, I desire to read, for the in­
formation of the .·enate, the views of the minority members of the 
so-called Couzens's committee, \\hich I now ask permi ,slon to file. 

bad been submitted to the bureau the previous day and the other of 
which bad been transmitted to the bureau on December 19. Tbe repre­
sentatives of the bureau were never asked to appear before the eom­
mlttee to discuss the remainder of the proposed report. At these The VICE PRESIDENT. Without objection, the views of 

the minority will be received and ordered to be printed ( Rept. 
27. pt. 3). 

.Ir. ERNST. Mr. President, the views of the minority do 
not o cupy many pages of print, but it has been a task of con­
sidei·able labor to put our objections to the majority report in 
such shape that the Senate may quickly understand them. I 
Lelie-re tl1at all tho. e who listen will understand exactly what 
we intend to con-rey. 

' two committe<> meeting , the .representatives of the bmeau stated fnlly 
their objections to and dissent from the general criticisms contained 
in the proposed report, but made no attempt to discu s specific ca es, 
stating that such di Cll sion would involve to a large extent repeti­
tion of what had been stated at the previous bearings. Furthermore--

And I can e pecial attention to this point-
it was, of course, clearly impossible for them to have examined in the 
limited time available the many cases discus ed for the fir t time in 
the majority report, and the preparation of which by the attorney for 
the committee had taken many months. 

I may add that in hi examination the attorney for the com-

On January 12, Hl26, Mr. COI::zExs, from the select committee cf 
which he is chairman, presented to the Finance Committee a 243-page 
mnjority report repre enting the results of the activities of this f'liD­

mittee in inve. tigating the Bureau of Internal Revenue. On the same 
day tllis majority report was submitted to the Senate. 

A statement of the hi -tory of the activities of the investigating 
committee and of the preparation and adoption of the report will 
show that it is based to a large extent upon ex parte proceedings and 
that it presents only one side of the case. 

mittee was aided by a large staff of engineers and others. 

I 
(Hearings of special committee, December 18, 1925, pp. 2 and 44.) 

Throughout thi report I have endeavored to refer to the 
pages of the record upon which these statements are ba. ed, 
for I do not desire to make any general statements without 

On June 1, 192:>, the Select Committee Investigating the Bureau of 
Internal Revenue bud been in existence for a YE:ar and three months. 
During that time there had been presented to the committee, by its 
staff, the facts with reference to less than 100 cases, the settlement 
of which by the Bureau of Internal Revenue was criticized. In re­
. pect of the e cases which were actually presented to the commlttee 
n>pre entatives of the bureau appeared before the committee, fnll 
bearing were bad, and the bureau answered to the entire satisfaction 
of at least part of the committee the critici ms made of the settle­
ments. 

citing the facts upon which they are founded. 
On January 11 this report, as prepared by the committ~e's staff, 

with three or four minor and more or less clerical corrections, was 
signed by a majority o! the committee and on the following morning 
presented to the Finance Committee and on the following afternoon 
to the Senate and released to the press of the country. 

This report, prepared by counsel for the committee and containing 
approximately 250 pages of criticism of the administration of the 
Bureau of Internal Revenue and based upon the consideration of 
thousands of cases that were never presented to the committee and under the Senate re:>olution authorizing its activities the committee 

was required to cease holding its bearings on June 1, 1925, and was 
compelled to withdraw its agents from within the Bureau of lntemal 
Re\'enue on that date and to return to the bureau all of its records 
which had been withdrawn by the committee and to discontinue the 
withdrawals from the bureau of records, returns, and cases. 

. on which the bureau was never heard, went to the press of the country 
the day following its approval by a majority of the committee and 
without time for the other members of the committee to present at 
the same time their views and to point out the errors of fact and con· 
clu-ions contained in the majority report. 

I call particular attention to what was done by the com­
mittee. 

The spirit if not the letter of thi resolution was disregarded by the 
committee when it required the bureau to have prepared and sub­
mitted to it prior to June 1 photostatic copies of all returns and 
papers in thousands of ca es. These photostats were then exam:ncd 
by the attorney and agents of the committee without committee hear­
ings and form to a large extent the basis of the majority report. 

Aud yet those case were never before the committee for 
examination with an opportunity to the bureau to answer rhe 
objections and critici ~rns made, bu! reports upon them wf're 
prepared by the attorneys for the committee, and reported in 
the majority report, as Senators will ~ee later on. 

. \s illustrative o! this, counsel for the committee stated that the 
portion of the report dealing with amortization was based upon the 
consideration of all cases involving more than $500,000, some 160 in 
Jmml>er-

And I desire the Senate to understand clearly that only 5 
or 6 out of that 160 cases were presented to the committee for 
its consideration or to the bureau for its an wer-
although only some five or six amortization cases bad been presented 
to the committee for its consideration and to the bureau for answer. 

The great majority of the ca es, therefore, upon which the majority 
report is based, were never presented to the Bureau of Internal Revenue 
in order that it might submit a justification or explanation of its 
action, and, furthermore, were never even presented to the investigating 
committee. The first time that the committee members themselves 
beard of these cases was when the report prepared by the commlttee's 
counsel was placed before them. 

On the 30th of November, 1925, there was ubmitted to the mem­
ber of the select committee that portion of a proposed committee 
report prepared by tbe committee's staff and dealing with the subject 
of depletion ; on December 10 there was submitted the section dealing 
with amortization ; on December 29 there was submitted the portion 
dealing with compromi es and invested capital; and on January 4, 1 

1926, there was submitted the remainder of the proposed report. On 
none of these dates was there a meeting of the committee to consider 
these reports. The receipt of these reports was the first time the com­
mittee heard of the thou ands of cases examined in an ex parte pro­
c~ding. by its staff after the committee hearings ceased. 

Representatives of the bureau were allowed to appear before the 
investigating committee on December 18 to discuss the portion of the 
report deallng with depletion which had been transmitted to the bureau 
on December 10. anu Al~o were allowed at the committee hearing on 
December ::!0 to discuss two other portions of the report, one of which 

This action bas given a gravely erroneous impression to the public. 
The report of the majority discu ses five general subjects-depletion, 

amortization, compromises, invested capital, and special assessment­
and also administrative procedure. Each pot·tion of the report will be 
taken up and discussed separately. Every case mentioned in the 
report can not be discussed in detail since a great part of them-

As I ha Ye stated-
were never before the committee for its con ideration or before the 
bureau for explanation. 'l'hose which were regularly and properly 
pre ented to the committee Will be discussed briefly for the purpose 
of showing that the criticisms are unjustified. It is not unfair to 
assume that the bureau could have answered, equally satisfactorily 
if it had been given the opportunity, the other cas<'s presented for 
the first time in the report . 

DEPLETIO~ 

The criticism contained in the majority report with reference to 
depletion may be ubdivided under four general beads: (1) A criti· 
cism of the values determined for depletion purposes in various specific 
cases; (2) a criticism of the allowance of discovery where the existence 
ot the deposit had been previously known; (3) a criticism of the 
regulations defining proven area and discovery for purposes of oil 
depletion; and ( 4) a criticism of the values determined by the bureau 
for copper and silver properties. 

A brief explanatory statement of the nature of depletion and its 
effect upon the income-tax liability of the taxpayer will be of a !st­
ance in understanding the portions of this report and the majority 
report dealing with the subject. Depletion is a lleduction allowed 
to the operators of mines, oil wells, and other natural deposits to 
allow the return tax free of the capital invested in the property. To 
show the necessity fot· and the effect of such a deduction a hypotheti­
cal case may be stated. Assume that a taxpayer purchased a coal 
mine containing 100,000 tons of coal for $50,000, and that in a given 
year be produced 10,000 tons of coal which he sold for $20,000. It 
is obvious that the 20,000 proceeds from the sale of thi coal is not 
all income to the taxpayer since he bas disposed of one-tenth of hi· 
coal and bus impaired to the extent of one-tenth his original invest­
ment in the mine. The deduction' for depletion provided for in the 
law allows the taxpayer to deduct from the gross sales of $20,000 the 
cost to him of the coal sold. $5,000, the latter figure repre entlng the 
portion of the cost of the entire mine applicable to the coal sold durin;; 
the year. Consequently the taxpayer would in the hypothetical case 
pay a tax on an income of only $15,000 and not on his gross salils 
of $!:?0,000. The deduction for depletion erves the !'arne purpo e 
to the operator of a mine or other uatural depo~it a the deduction 
from gross sales of the cost of the goods sold serves to a retail 
merchant. 

• 
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CRITICISM OF 1\IIXER.A.L VALGATIO. ' S IX SPECIFIC CASES 

Under the taxing statutes the Bureau of Internal Revenue was 
forced-

And I wi5h that the Senate could understand the magnitude 
of its task-
to value all the mineral properties in thi country as of two dates, 
March 1, 1913, and the date of the incorporation of the taxpayer, 

1 
both dates many years in the past. The magnitude of this task can 
be partially appreciated when it is realized that the Interstate Com­
merce Commission in valuing only the properties of the railroads of 
the country bas spent more than 13 years on the task and more than 
$27,000,000, and the carriers themsel"\"'es in working on these same 
valuations ha~-e spent the same period of time and more than $85,-
000,000. This statement gives some idea as to the magnitude of the 
bm·eau's task in valuing 'all of the mineral properties in the country 
as of two different dates. Yet the committee after a year and three 
months of investigation criticizes the values determined by the de­
partment in only 15 cases, and 9 out of the 15 were called to the 
attention of the committee's stall' by disgruntled employees or ex­
employees of the bureau, whose first determinations of value in the 
case had been oYerruled by their superiors. 

They wished to justify their own :findings. 
The attempt in the majority report to condemn the action of the 

but·eau in performing its colo sal task by picking out and criticizing 15 
exceptional and unique cases is both unfair and ab urd. It is merely 
a vain attempt to use a difference of opinion in a few isolated cases 
(concerning which there may be an honest difference of opinion by 
those best informed) as the basis for exaggerated and general criticism. 

The valuation by the analytical appraisal method presents a most 
difficult technical problem, involving in e~ry step the use of individual 
judgment. 

I wish the Senate could understand this situation. 
In each case where mineral properties are valued by the analytical 

appraisal method (which counsel for the committee admits is the 
only method which can be used in the case of certain properties, such 
as copper mines ) the one making the valuation (first) must estimate 
the number of tons of ore in the deposit-

Any man who has had practical experience knows the diffi­
culty of doing that-
(second ) must estimate the expected price at which minerals will be 
sold over the life of the property, which may exceed 40 years; (third ) 
must estimate the future cost of producing the minerals over the same 
period; (fourth) must estimate the period required to recover the esti­
mated units in the deposit; (fifth) mnst estimate the cost of future 
plants which will be necessary to recover the minerals ; and (sixth) 
must estimate the interest rate upon the investment which would be 
necessary to attract capital to invest in the property. 

It i perfectly obvious that in estimating any one of the factors 
stated above the judgment of equally competent and honest engineers 
will differ. It is with reference to the difficulty of estimating these 
various factors that Mr. Herbert Hoover, in his book Principles of 
Mining, states : 

" It shoUld be stated at the outset that it is utterly impossible to 
accurately value any rnine, owing to the many speculative factors in· 
volved." 

A. illustrat ive of the extent to which individual judgment must 
enter into these valuations, the Witherbee Sherman case, one of the 
Hi ca es criticized in the majority report, may be cited. In this case 
the valuation which the engineers of the committee thought should 
haYe been placed upon the property diifered by approximately $5,000,000 
from the valuation which the bureau had set. At the same time the 
va luation of the committee's engineers differed by approximately 
$5,000,000 from the valuation set upon the property by Mr. Grimes, 
anot her engineer of the bureau. Yet the majority report, while criti· 
cizing the bureau for setting a value $5,000,000 dill'erent from what 
the committee's staff thought proper, nevertheless described l\fr. Grimes, 
who had also set a value on the property differing by the same amount 
from t he committee's valuation, in the following language (p. 103) : 

" T he marked ability and exceptional industry of Mr. Grimes, and 
the remarkable progress he has made toward r educing appraisal work 
to a sound, scientific basis, is worthy of note and commendation." 

Even the majority report admits these differences and shows by a 
hypothetical case (pp. 114, 115) that two equally competent and 
equally honest engineers "whose judgment in estimating basic factors 
differs slightly but not enough to impeach the honesty or ability of 
either engineer" may rt!ach results that would show 'a difference in 
depletion rate of 450 per cent. Yet this almost impossible task of 
accurately valuing all mineral properties in the United States was 
placed upon the bureau by Congress. Is lt strange that the com· 
ruittee's staff has been able to fiud a few complicated and involved 
ca e. where the jnd?ment of its stall' may dlft'et witb. the jutll;ment 
of tbe bureau t 

Kevertheless, these same differences in judgment, which, from the 
very nature of the question, can not be avoided, are used in the ma­
jority report as the basis for such statements as the following (p. 47) : 

" Owing to the different views of officers and employees of the 
unit * * • the gro sest kind of discrimination has resulted." 

The action of the majority in using this difference in judgment 
(which, as above shown, is ine'litable in the consideration of Bl]Ch 
questions) as the basis for a general criticism of the bureau and its 
administration d~stroys the value of the report, for the pm·pose ot 
any constructive suggestions or sub equent action, and only serves 
to materially discount the criticisms contained in the other parts of 
the report. e 

I want to call especial attention to the next 25 or 30 linea. 
The actions complained of by the majority report are not con­
fined, as Senators would think from what they have heard, to 
the present administration. They run back to preceding ad· 
ministrations, to acts which have been appro-red by Secretaries 
Houston and GLAss, and by the then Commissioners of Internal 
Re-renue; and they criticize that which Congress has time 
and again approved by its bills which have been enacted into 
law. 

To show that that statement is literally true, I cp.ll attention 
to the following : 

DISCO\EBY WHERE THE EXIS'.rEKCE OF THE DEPOSIT HAD BEE:-;r PRE· 

T'IOUSLY KNOWK 

The report criticizes the settlement of five cases where it is allt-ged 
that depletion was allowed on the basis of discovery value, although 
the presence of the mineral was known prior to the date of tho 
alleged discovery, and that the value at discovery was based upon 
subsequent exploration work. A brief explanation or discovery de· 
pletion will assist in understanding the follov;ing portions of thil3 
report. "Loder the discovery depletion provisions of the statutes, a 
taxpayer who discovers a mine or an oil or gas well may base his 
depletion deduction, not solely upon the cost of the property to him, 
but upon its value after the di co>ery is made. The purpose of the 
provision, which appea.red first in the revenue act of 1918, was to 
encourage-

Now, note-
the development of the natural resources of the country. Its effect 
is to allow the taxpayer who makes a discovery the return exempt 
from tax of the value of the property at the date the discovery is 
made. 

What is the history of that provision? 
This action of the Bureau of Internal Reverue in refusing to recog­

nize a discovery tmtil the existence of the ore body has been d~ 
termined by exploration work, and until it is determined to be a 
deposit commercially valuable, has been directly authorized by the 
regulations of the Treasury Department since 1920. Article 219 of 
Regulations 45 was issued .April 16, 1919, and signed by Mr. lloper, 
then Commi~sloner of Internal Revenue, and by Mr. CAnTER Gw.ss, 
then Secretary of the Treasury, and contains the following: 

" The discovery of a mine or a natural deposit of mineral, whether 
1t be made by an owner of the land or by a lessee, chall be deemed 
to mean (a) the bona fide discovery of a commercially valuable de­
posit of ore or mineral of a value materially in excess of the cost of 
discovery in natural exposure or by drilling or other exploration con­
ducted above or below ground, or (b) the development and proving of 
a mineral or ore deposit which has been abandoned or apparently 
worked out, or sold, leased, or otherwise disposed of, by an owner or 
lessee prior to the development of a body of ore or mineral of suffi­
cient size, quality, and character to determine it, in connection with 
the physical and geological conditions of its occurrence, to be a 
minable deposit of ore or mineral having a value materially in excess 
of the cost or the proving and development." 

This construction of the discovery provision of the taxing taw, 
which is criticized so severely in the majority report, has been in the 
printed regulations of the Treasury Department since 1919, and bas 
received the approval of the last three Commissioners of Internal 
Revenue, Messrs. Roper, Williams, and Blair, and the last three Sec­
retaries of the 'l'reasury, Messrs. Guss, Houston, ana Mellon. 

It is this provision which receives such harsh and unwar.­
ranted criticism from a part of this committee. 

A discussion at the present time of the correctness of this long­
standing departmental construction of the law is unnecessary, 

And why? 

As stated in the case ot Edwards v. Wabash Railroad Co. (264 Fed. 
610, 618) : 

" The Supreme Cout·t has decided that the reenactment by Con­
gress-

As was done here-
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without change of a statute which had previously received long-con­
tinued executive construction Is an adoption by Congress of such con­
struction:• 

Surely nothing ·further need be said about that criticism of the 
committee. 

TEXAS GULF S"GLPH"GR CO. 

The settlement with the Texas Gulf Sulphur Co. is criticized at 
length in the majority report. An examination of this case demon· 
strates that the action of the Bureau of Internal Revenue was not only 
in accordance with the proper legal construction of the statute but is 
logically jpund. 

.As to fl:le allowance to the Texas Gulf Sulphur Co. of discovery 
oepletion in 1919, the majority report states that the existence of the 
oeposit wa known in 1903 and the extent known in 1909. The real 

• fact in connection with this matter, as shown l>y the hearings of the 
committee (p. 4151), are these: 

As early as 1903 and 1904 wildcatters, while drilling for oil on the 
property afterwards acquired by the Texas Gulf Sulphur Co., noticed 
some sulphur in the slush ft·om the drilling. No attention was paid 
to it, however, at the time. Mr. Spencer C. Browne, a well-known 
mini.J1g engineer, who In 1910 made a careful examination of the claim 
that there had, been an earlier discovery of sulphur on the property, 
states: 

" Following the discovery of the Spindletop oil dome near Beaumont. 
wildcat drilling operations for oil were quickly started on most of the 
recognizable elevations on the Texas coast. .A number of wells were 
dr illed on the Matagorda Big Hill In 1903 antf 1904, and until 1908 a 
small amount of oil was produced from moderately shallow wells near 
the higher part of the elevation. While drilling in some of the deeper 
of these oil wells crystals of sulphur were occasionally brought to the 
surface, but on account of the peculiar porous character of the sulphur 
formation the cuttings from the drill were usually lost in the fissures 
ano not seen by the driller·s. • • • The drillers were interested 
only In getting oil, and the reports of the occurrence of sulphur car­
ried no evidence of It thickness or extent or quantity" (p. 4151). 

Thi i the sole evidence of any discovery of sulphur on this property 
in 1903. 

In 1903 Mr. J. ~f . .Allen. of St. Louis, a promoter and not a mining 
engineer, in an attempt to financially interest other parties in this 
property because of the reports of the occurrence of sulphur in the 
oil wells upon it, got up a report in which he made extravagant claims 
as to the existence of sulphur on the property. This is the report 
that is referred to in the majority report as showing the extent of the 
deposit. 

The eiaggerations of a promoter to get others to invest 
their money in his enterprise. 

The facts are that .Yr . .Allen was not a mining engineer; that at 
the time be made the e claims be was financially interested in the 
properties and was attempting to obtain financial support of his 
plans for development and that there were no reliable or complete 
data, samples, or logs in existence showing the e:rtent Df the sul­
phur deposit. 

Now, notice; for this is all completely demonstrated by what 
thereafter occurred : 

Some seven years later, tn 1910, Mr. Allen, together with his asso­
ciates, attempted to interest Mr. S. W. Mudd, of Los Angeles, in this 
property, wb~cb they in the meantime bad incorporated under the 
name of the Gulf Sulphur Co. Mr. Mudd sent Mr. Spencer C. 
Browne, a mining engineer, to examine the property for him and to 
a certain whether a sulphur deposit had in fact been discovered. In 
connection with thi& examination, Mr. Browne stated : 

" In 1910, when I first got in touch with this Matagorda Big Hill 
property, I was not in the employ of the Gulf Sulphur C_o. or the 
St. Louis interests. I was employed by Mr. S. W. Mudd, of Los 
Angeles, and clients of his who were desirous at the time of investi­
gating sources of sulphur. My opinion of the Matagorda property 
after my Investigation at that time was that it was an interesting 
pro~pect that might prove of great value, but that the unsatisfactory 
character of the development to date bad left it wholly unproven. 
I believed it worthy of further tests by drilling, if the property could 
be obtamed on suitable terms but would not have been greatly sur­
pri ed if the drilling campaign (which began in 1917) bad disproved 
the commercial Yalue of the property" (p. 4152). 

This statement of Mr. Browne is substantiated by the correspond­
ence between him and his client 1n 1910, which was filed with the 
bureau wbeu this ca e was under con ideration. For example, in a 
telegram from 'llr. Bro\Yne it was stated : 

"Matagorda long exploited in "Xew York by J. W. Harrison. It 
was canvassed and considered undesirable by investigators. Pember­
ton thinks ad'l'isable to di regard :.\fatagonla in proceeding with de­
Yelopment I coincide witb these views.' ' 

In a lettf' r wntten August 16, 1910, lle ~rs: 
" ~o recorCI from these oil well ' are obtainable • • On 

account of tbe unreliability of the interested and opposed parties, l 

can not consider the discu.,sion either favorable or otherwise • • •. 
As an individual venture I should not recommend development of the 
Matagorda deposit." 

.As a result of these discouraging reports on the property (the first 
that bad been made by any competent mining engineer), Mr. Mudcl 
was not interested in it. No further steps toward its exploration 
seem to have been taken by anyone until some six years later. 

In the spring of 1916 the parties who subsequently acquired the 
ownership of the Gulf Sulphur Co., now the Texas Gulf Sulphur Co., 
formed an association for the purpose of exploring the property. 
Beginning in September, 1917, these parties commenced and carried 
through a comprehensive and scientific drilling campaign to deter­
mine whether or not this property contained sulphur in commercial 
quantities. They employed competent engineers who made an ex­
haustive examination of the property. This exploration work was 
carried on from September, 1917, until the spring of 1918. The 
parties contributed some 625,000 for the purpose of carrying on 
this exploration work. As a result of this examination, and for the 
first time, It was determined that large deposits of sulphur, which 
justified commercial exploration, existed 1n the property. A dis­
covery was properly allowed by the bureau as of this later date. 

It could not honestly have been allowed as of any other date. 
There is the testimony from the records which are now before 
the Senate, and yet the majority would have you believe that 
away back in 1903 or 1904 there was a discovery. 

It is apparent that the bureau's action in this type of case, which 
is so severely criticized in the majority report, is not only legally sound 
but, in view of the facts, is the only action which the .bureau could 
fairly and logically have taken. 

I want to call the attention of the Senate especially to the 
subject of oil depletion. From the nature of the criticisms, 
portions of which Senators have heard and portions of which 
have not been read but are in the majority report, it woulu be 
thought that everything that had been done was done under the 
present administration. I am delighted to say that there is no 
politics in this question and that the prior administration and 
the present administration wholly agree on some of these most 
important matters concerning which the criticisms are so severe 
and so completely unjustified. 

OIL DEPLETIO~ 

In considering the general subject of discovery depletion, as applied 
to oil properties, it is necessary and interesting to trace the legislative 
history of the provision through the va.Lious revenue acts. 

The revenue act of 1918 for the first time contained a provision 
allowing, in the case of discoveries of oil, gas, or mines, the depletion 
deduction to be based upon the fair market value at the date of dis­
covery. The principal importance of the provision, of course, is in the 
case of oil and gas wells, since discoveries of mines are very rare. 
This provision as contained in the revenue act of 1918 placed no limit 
whatever upon the amount of depletion based upon dl covery value. 
In the revenue act of 1921 Congress, upon the recommendation of the 
Treasury Department, li.Jnited depletion based upon discovery value to 
not to exceed the income from the property upon which discovery was 
claimed. In the revenue act of 1024, again at the recommenuation of 
the Trea1:mry Department, Congress limited the deduction to 50 per 
cent of the income from the property upon which the discovery was 
made. Again, 1n connection with the pending-reyenue bill the Trea ury 
Department recommended before the Ways and l\Ieans Committee that 
discovery depletion be still further limited. It is perfectly obvious, 
therefore, that the re ponsibility for allowing depletion ba ed upon 
discovery value must be placed upon the Congress and not upon the 
Treasury Department. 

The majority report criticizes at length the regulation of the de­
partment which permits the allowance of depletion on the basis of 
discovery value, although the property was proven at the time the 
well was brought in, provided it was not proven at the time it was 
acquired by the taxpayer. It also cr·iticizes the regulation which defines 
a proven area as a square surface of 160 acres. 

Note the history of these regulations. 
These regulations were first published on December 2, 1919, in a 

Treasury decision signed by Mr. Daniel C. Roper, Commissioner of 
Internal Revenue, and Mr. CARTER GLASS, Secretary of the Treasury. 
They have continued in effect until the present day and have also 
received the approval of Commissioners Williams and Blair and Secre­
taries Houston and ~lellon. 

That this Tr~asury decision was mo t carefully considered before 
it was promulgated is shown by the memoranuum from Commissioner 
Roper transmiWng the decision to Secretary GLASS, in which it is 
stated: 

"On the technical pomts 1n'l'olv<>d. I han• had the advice not only 
of our own technical experts but tho~e of the llureau of :llines and 
the Geological SL'rve~- as "l">ell. Tb" ca :;:e was heard before the Advi ory 
Tax Board and has since heen tho rou~bl~ con i<lered by tile ~ureau, 

opportunity being given to the taxpayers to be heard." 
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The criticism by the committee's staff of these regulations, which 

were so carefully considered prior to their i suance, which have re­
mained in force for such a long time and which have received since 
their issuance the sanction of Congress in enacting subsequent revenue 
laws upon two occasions, becomes captious in view of the above history 
of. the regulations. 

OIL VALUATIOXS 

The majority report criticizes the values allowed of o.il properties 
for depletion purposes in a few specific cases. Some of these cases 
will be discus d for the purpose of showing that the majority report 
is in error both in its statements of facts aud in its conclusions wJth 
reference to these specific case . 

DLACK AXD SIMOXS 

In the Black and Simons case it is stated in the committee's report 
that Black au<J. Simons, each of whom owned an interest in the same 
oil lease, were given different values for depletion purposes. The 
report states: "Black, who owned the larger interest, claimed and 
was allowPd a value of $270,059, while Simons, who owned a smaller 
interest, was a1Iowed a value of $533,887." The real facts with 
reference to these two valuations are these: Black was tentatively 
allowed the value which he claimed upon his return. Simons did 
not accept the valuation tentatively allowed him, but filed an appeal 
to the Board of Tax Appeals. The bureau very properly made no 
adjustment of the valuation of Black's property, but is awaiting a 
decision of the Board of Tax Appeals in the Simons case, at which 
time both the Black and Simons cases will be disposed of on the same 
basis ; that is, on the basis of the valuation allowed Simons by the 
Board of Tax Appeals. The committee recognized that this state­
ment of the status of the matter by the bureau officials would ordi­
nar ily be a complete and satisfactory explanation of what had been 
done. 

I want attention called to this account. It is such a clear, 
bald misstatement of the law upon the subject that, it seems 
to me, it throws a doubt upon every portion of this great re­
port of 250 pages : 

The majority report states, however, that-
" The Board of Tax Appeals can increase the valuation allowed 

Simons but can not reduce it. To reduce the valuation would increase 
the deficiency in tax already determined by the commissioner, and 
this the board has no jurisdiction to do "-
and concludes, therefore, that a proper determination of. the cases will 
not result because of this lack of jurisdiction of. the board. 

Again the committee's criticism · utterly fails because of the inac­
curacy of the statements upon which it is based. The board may 
decrease a valuation and may increase a deficiency. The board stated, 
for example, in the appeal of Hotel de France Co. (1 B. T. A. 28) : • 

" \Yhere it appears to the board from the record that the deficiency 
determined by the commissioner is incorrect, the board will, where 
pos ·ible, find the correct deficiency, whether greater or less." 

See also Rub-~To-More (1 B. T. A. 228); Record Abstract Co. 
(2 B. T. A. 628) ; Fred Ascher (2 B. T. A. 1257) ; Peterson Pegau 
Baking Co. (2 B. T. A. 637); Gutterman-Straus Co. (1 B. T. A. 243). 

Tile cl'iticism of this case by the majority report is as unsound as 
the statements upon which the criticism is based are incorrect. 

GULF OIL CORPORATION 

The next oil valuation discu sed in the majority report is the case 
of the Gulf Oil Corporation. Before taking up the specific criticisms 
contained in the majority report, it is advisable to state the history 
of the consideration of this case. It should be noted, first, that it was 
considered and closed by the previous administration prior to the 
taking of office by Secretary Mellon, and, second, that it received the 
most careful and painstaking consideration, and that the audit and 

'check of this case was not accomplished in a few days, as some seem 
to think. The facts are that two auditors were originally sent from 
the bureau at Washington to audit the books of the Gulf Oil Co. during 
the latter part of October, 1920. Subsequently other auditors were 
ass igned to assist them in their work, and the report of this complete 
examination was not finished · until February 20, 1921. The prepara­
tion and check of the depletion schedules was handled in the same 
way, the first being ·submitted in September of 1920 and the last sub­
mitted and checked in February of 1921. It is apparent, therefore, 
that the consideration and disposition of this case was not unduly 
hurried but that there was a careful and detailed audit of the ca e. 

The majority report with reference to the Gulf Oil Corporation 
case e:riticizes the valuation allowed on the Shumway lease of the 
Gypsy Oil Co., a subsidiary of the Gulf Oil Corporation; it states 
that fbe valuation of this lease was typical of the valuation ot all 
other leases in the case, and concludes, consequently, that the settle­
ment of the case resulted in the payment by the company of sub­
stantially less tax than hould have been paid. The alleged error in 
the valuation· of the Shumway lease is the sole foundation f.OL' the 
statements in the majority report which occa ioned the following 
headlines in the New York Times and simllar headlines in other news-

papers: " CouzE~S committee's report reveals Menon's Gulf Co. bene­
fited by $4,590,385." 

If the conclusion in the report of the majority of. the coml\littee 
that the Shumway lease was overvalued fails, then the other conclu­
sions, including the one that the Gulf Co. underpaid its taxes, neces­
sarily fails. 

The value allowed the Shumway lease is criticized in the majority 
report in three respects. First, it is stated that in valuing the lease 
the bm·eau used the price of. oil on the 31st day, while the law ·requires 
the use of. the price of oil within 30 days after di covery ; second, it ia 
stated that no proper allowance for hazard or discount was made in 
the valuation of this lease; and, third, it is stated that, although the 
records show that many dry holes were drilled in this county, never­
theless in valuing this lease no allowance was made for dry holes. 

A brief statement of the history of the Shumway lease and its 
development by the Gypsy Oil Co., as shown on pages 2383-2899 of 
the records of. the investigating committee, is necessary to answer the 
committee's criticisms. 

I may add here that the history of subsequent de-relopments 
has demonstrated in the most remarkable and peculiar manner 
the correctness of the conclusions by the bureau. 

The Gypsy 011 Co. acquired the Shumway lease on January 24, 
1916. At that time it was miles from any oil production, so that in 
no sense could it be called proven or even probable oil land. Early 
in 1917, as a result of careful surveys, the surface geology of the 
region was mapped, and the indications were that the Shumway lease 
was favorably situated, provided there was any oil in the surrounding 
territory. At that time shallow oil (550 to 600) was being produced 
in the Eldorado pool, about 5 miles east and north of the Shumway 
lease, and a deeper oil from the Augusta pool, 6 miles or more to the 
south. In March, 1917, the Alpine Oil Co. drilled a well into the 
deep sand (2,400 feet) which opened an entirely new pool. This well 
was a small one and attracted little attention until it was followed 
on May 30 by the Trapshooter well, which definitely established the 
existence of a new pool of great magnitude. The Gypsy immediately 
took steps to drill up the Shumway lease, which even then gave 
pro.mise of being one of the best in this district. On July 15, 1917, 
the drill reached the sand and on July 16 the first oil was produced, 
although the well was not finished and put into regular production 
until several days later. Production after completion was estimated 
at 5,000 barrels a day. From that time until the full quota of wells 
was drilled development proceeded rapidly, which was necessary, since 
the Gypsy Co. owned this single quarter section sunounded by leases 
of its competitors. 

The field was peculiar in the Mid-Continent field in that there was 
no gas. The oil was forced to the surface by hydraulic pressure. 
Since Shumway bad a structural advantage of. 20 to 30 feet over lea es 
to the south and west, this made it apparent that careful drilling 
would result in the production of a vast quantity of. oil from the lease. 

The report first criticizes the valuation of this lease because of the 
use of the price of oil on August Hi, stating that the oil was discovered 
on July 14, and therefore that the 30-day period for valuation expired 
on August 14. The real facts, contrary to the statement appealing in 
the majority report, are that the first oil from the lease was not pro­
duced until July 16 (record, p. 2895), so the use of the price of oil 
on August 15 was within 30 days after the discovery and was entirely 
proper. 

The next criticism is of the failure to make proper allowance for 
discount and hazard in valuing this lease. It should be realized that 
in valuing a discovery well the greatest hazard in the oil industry has 
already been eliminated. The presence or oil in c~mmercial quantities 
must be assured before a discovery valuation ls permissible. When 
the presence of oil in commercial quantities has been demonstrated by 
a discovery, the remaining factors concerning which uncertainty exists 
are these: First, the amount of the future production of the well; 
second, the future selling price of the oil ; and, third, the cost of pro­
ducing the oil. If in determining these records show that many dry 
holes were drilled in this county, nevertheless in valuing this lease no 
allowance was made for dry holes. 

A brief statement of the history of the Shumway lease and its 
development by the Gypsy Oil Co., as shown on pages 2883-2899 of 
the records of the investigating committee, is necessary to answer the 
committee's criticisms. 

The Gypsy Oil Co. ac~uired the Shumway lease on January 24, 1916. 
At that time it was miles from any oil production, so that in no 
sense could it be called proven or even probable oil land. Early 1n 
1917, as a result of careful surveys, the surface geology of the region 
was mapped, and the indications were that the Shumway lease was 
favorably situated provided there was any oil in the surroundlng 
territory. At that time shallow oil (550 to 600) was being produced 
in the Eldorado pool, about 5 miles east and north of the Shumway 
lease, and a deeper oil from the Augusta pool, 6 miles or more to the 
south. In March, 1917, the Alpine Oil Co. drilled a well into the deep 
sand (2,400 feet) which opened an entirely new poeL 'l'his well was a 
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small one and attracted little attention until it was followed on May 
30 by the Trapshooter well, which definitely established the existence 
of a new pool of great magnitude. The Gypsy immediately took 
steps to drill up the Shumway lease, which even then gave promise of 
being one of the best · in this district. On July 15, 1917, the drill 
reached the sand, and on July 16 the fil'st ell was produced. although 
the well was not finished and put into regular production nntll 
several days later. Production after completion was estimated at 
6,000 barrels a day. From that time until the full quota of wells was 
drilled, development proceeded rapidly, which wus necessary since the 
Gypsy Co. owned this single quarter sectio!l surrounlied by leases of 
Its competitors. 

The field was peculiar in the Mid-Continent field in that there was 
no gas. The oil was forced to the surface by hydraulic pressure. 
Since Shumway luld a structural advantage of 20 to 30 feet over 
leases to the south and we t, this made it apparent that careful 
drilling would result in the production of a vast quantity of oil from 
the lea e. 

The report first criticizE's the valuation of this lease because of the 
use of the price of oil on August 15, stating that the oil was discovered 
on July 14, and therefore that the 30-day period for valuation expired 
on August 14. The real facts, contrary to the statement appearing 
in the majority report, are that the first oil from the lease was not 
prolluced until July 16 (record, p. 2895), so the use of the price of 
oil on August 15 was within 30 days after the ~iscovery and was 
entirely proper. 

The next criticism is of the failure to make proper allowance for dis­
count and hazard in valuing this lease. It should be realized that in 
valuing a discovery well the greatest hazard in the oil industry has 
already been eliminated. The presence of oil in commercial quantities 
must be assured before a discovery valuation is permissible. When 
the presence of oil in commercial quantities has been demonstrated by a 
discevery, the remaining factors concerning which uncertainty exists 
are these: First, the amount of the future production of the well; 
second, the future selling price of the oil; and third, the cost of produc­
Ing the oil. If in determining these factors the estimates are con­
servative and the hazard element is taken care of, then the discount 
factor must compensate only for the use of the money. In other 
words, when hazard is taken care of in the estimates of the three 
Items specified above, a 41h or 5 per cent discount rate to compensate 
for the use of the money while it is tied up in the well is adequate. In 
the valuation of this lease the estimate of the reserves wa.s reduceJ by 
the bureau in order to take care of the hazard factor from 9,190.330 
barrels, the estimate used by the company for its own purposes, to 
6,836,000, a reduction of 25.7 per cent. In addition a straight dis­
count factor of 5 per cent was used to compensate the superstitious 
investor for the use of his money. Thus in valuing this property an 
allowance of 25.7 per cent was made for hazard and 5 per cent for dis­
count. The combined allowance was certainly adequate to take car~ of 
both factors. Again the facts <lo not support the statements made tn 
the majority report. 

The report, after reviewing the history of all of Butler County, the 
county in which the Shuillway lease was located, and showing that 15 
per cent of the wells drilled in the county were dry holes, criticizes the 
valuation placed on the Shumway lease for a failure to make all()W· 
ances for dry holes. A consideration of all of Butler County is entirely 
valueless, since there are included therein three separate anrl distinct 
pools and it was· well known at the time the Shumway was brought in 
that it was in a new pool. The judgment of the engineers valuing this 
lease In failing to make any allowance for dry holes is fully supported 
by subsequent facts which show that not a single dry hole was brought 
in on this lease (p. 4l896). 

The above answers conclusively every specific criticism maae of thP. 
valuation of the Shumway lease. In addition, the actual pe::-formaitce 
o! the Shumway lease may be stated to show further that the value 
placed was conservative. 

In preparing the valuation of the Shumway lease the oil reserves 
were estimated at 6,800,000 barrels. Up to January 1, 1925, the lease 
had actually produced more than 7,250,000 barrels. The apprechted 
value placed on the lease because of discovery was $9,800,000 and the 
net p:tofits from the well up to December 31, 1924, were $12,306,000, 
and at that time the well was still producing at the rate of 248 barrels 
a day. It surely can not be claimed that the value placed on this 
lease was excessive when subsequent events show that up to January 
1, 1925, the well bad paid out approximately 25 per cent in excess of 
the value placed upon it by the bureau and ~as stl11 producing in a 
substantial amount. 

The entire criticism of the settlement of the Gulf case, based en­
tirely upon criticisms of the valuation of the Shumway lea~e, must 
fall. However, the unfortunate and wholly unwarranted impression 
that may have been made in the minds of the public through the 
majority report, with its erroneous statements of !acts and conc•;u­
sions concerning this case, can not be removed by this complete explana­
tion and justification of its ettlement. 

Had this majority report been withheld until the minority :1ad oppor­
tunity to prepare its report, the public could have at least beard both 
sides of tbe case. 

CONNOLLEY A 'D LARKI~ CASE 

The tblrd oil valuation criticized in the majority report is the r&se 
of Connolley and Larkin. The majority report alleges that a given 
well was valued as of a given date at four different figures for the 
purpose of determining the depletion deductions of the five parties 
owning undhided fractional interests in the well. The report 1n 
stating that these allowances were actually made to the five part!es 
is directly contrary to the facts, which are clearly set forth on pages 
2974 and 2975 of the committee's hearing. In July of 1924, approxi­
mately a year before this case was ever considered by the investigating 
committee, the discrepancies in the tentative valuations of these unrll­
vided interests were detected not by this committee, as the majority 
report would have you belie'l'e, but by the bureau, and a uniform valua­
tion was given to the property for the purpose of determining the 
depletion of all the parties, and the taxes of the various parties, so 
far as possible under the statute of limitations, were adjusted accord­
ingly. Again, the statement in the majority report is contrary to the 
facts, as shown by the committee's own record. 

COPPER AND SILVER VALUATIONS 

The sole remaining criticism contained in the majority report with 
reference to the admJnistration by the bureau of the depletion sections 
of the law deals with the valuation for depletion purposes of copper 
and silver properties. A mere statement of the history of these 
valuations will disclose the absence of any grounds for just crlticiNm. 

In 1919 the returns filed by the copper companies bad not been 
audited and the valuation of the copper mines of the country had not 
been made. It was necessary under the law to value these properties 
as of two dates, first, as of March 1, 1913, for depletion purposes, and, 
second, at the date paid into the corporation for inv-ested capital pur­
poses. To do this work the bureau mlled in Mr. L. C. Graton, a m1n­
ing engineer thoroughly familiar with copper valuations and specially 
qualified to perform this work. Mr. Graton, whose services for the 
bureau were secured by Commissioner Roper, bad been formerly a 
professor at Harvard and in addition had beer> for nine years in geo­
logical-£urvey work, giving particular attention to copper matters. 
Neither his integrity nor his splendid ability have been or could 'tie 
questioned by the committee. Mr. Graton valued the properties of 
the copper producers of the country in the latter part of 1919 and the 
early part of 1920. 

Although these valuations were marked provisional, ubsequently in 
1920 conferences were held with representatives of the copper com­
panies, at which additional data were furnished and the valuations 
tentatively made by Mr. Graton were made final. These valuations 
were approved by Commissioner Roper in 1920. Taxes for 1917 and 
1918 were assessed and paid by the companies on the basis of thE:se 
valuations and the co,mpanies were informed that the years were 
<!losed. In 1922 engineers of the bureau called to the attention of the 
commissioner the valuations which bad been made of the copper prop­
erties, contending that they were excessive. After thorough considera­
tion of the problem, it was decided by the commissioner t!Jat the 
original values were excessive, although the ditl'erences between the 
engineers who made the original valuations and those who proposed 
the revaluations were almost entirely differences in judgment on very 
close points. 

The history of the valuation of the silver properties is substantially 
the same as that of copper properties except that upon consideration 
of the proposal to revalue it was determined that the basic principles 
of the original valuations were sound and it was ordered that those 
original valuations should be revised only if necessary to correct actual 
errors. 

The original valuation for 1917 and 1918 was made by competent 
authorities and was an honest expre-s ion of judgment. The taxpayers 
had considered their taxes for 1917 and 1918 closed and arranged 
their finances accordingly. To reopen them at this late date would • 
have upset an entire industry. The bureau, therefore, took the position 
that the 1917 and 1918 taxes having been finally settled and paid, it 
would not extend the revaluation to' those years, but woald commence 
with the year 1919, for which year and subsequent years taxes had not 
yet been determined. It was felt that the bureau should not substitute 
its present judgment for the honest judgment of those officials of the 
prior administration who were formerly ln authority in the bureau and 
who had finally closed the cases for 1917 and 1918. Such action was 
both wise and proper and all'ords tbe basis for no just criticism. 

AMORTIZA'.riON 

In discusing the general subject of amortization it is helpful to 
state, first, the purpose and effect of the provision and, second, to state 
the legislative history o! the provision and to show the tremendous 
and noYel task which it imposed upon the Bureau of Internal Re>enne. 

The amortization section, which affects only the war years and 
which is contained only in the revenue acts of 1918 and 1921, allows 
those taxpayers who acquired plants or machinery or other facilities 
during the war period and for the production of articles contributing 
to the prosecution of the war to take as a deduction against their 
income for the war years the co t of those facilitie~ which would be 
useless to them after the war, or that portion of the cost of the facili-
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ties which was attributable to the high war costs. In other words, the 
provision was for the purpose of allowing a deduction of the exces­
sively high war costs of fa.cilities, buildings, and machinery against 
the high war income produced by those facilities. 

The section providing for an allowance for the amortization of war 
facilities appears first in the revenue act of 1918. This section in the 
revenue bill as passed by the House contained the proviso that the 
amortization deduction should in no case exceed 25 per cent of the 
net income of the taxpayer. The Ways and :lleans Committee of the 
Hou e was at first very Insistent upon this limitation, on the ground 
that without such a limitation too much discretion would be given to 
the officials of the Bureau of Internal Revenue. This limitation. bow­
enr, was stricken out of the bill by the Senate and does uot appear 
in the 1918 statute as it was finally enacted Into law. In other words, 
the advisability of imposing some limitation upon the broad discretion 
given to the bureau officials by the amortization section of the act 
was considered by Congress, and after thorough consideration it was 
rejected. That Congres~ realized the tremendous di~cretlon which this 
section placed in the Treasury officials is shown by the discussion of 
the ect!on at the time it was under con ideration. ~Ir. Claude 
Kitchin in discussing this section stated : 

" Some gentlemen have asked me about the amortization proposi­
tion. You will find the amortization pro•ision on p::tge 37. It applies 
to individuals and to corporations for the purpo e of computing net 
income for both the income tax and the exce s-pr·ofits or war-profits 
tax. This provision gives great power of discretion to the Treasury 
Department, to the Commissioner of Internal Revenue, and the pro­
posed advisory tax board. We must lodge that discretion somewhere. 
* It must be lodged somewhere, because Congress can not take 
up each one of the particular cases and fix a certain rule by which a 
building may be amortized. We can not do it." (Appendix 
to the CONGRESSIONAL RECORD, VOl. 56, pt. 12.) 

In discussing this and other provisions on the floor· of the Senate, 
Senator S:uooT stated : 

"I want Senators to know that in these provisions there is placed 
in the hands of the Commissioner of Internal Revenue or the Secre­
tary of the Trea ury, as the case may be, a power tbat has never been 
grnnted to departmental officials before." 

Congress therefore advi edly and after thorough consideration en­
acted the amortization section of the war rHenue act , realizing the 
tremendous discretion it placed in the Trea.mry official , but appreciat­
ing, as tlie majority report of this committee apparently does not, that 
the discretion bad to be lodged somewhere, ·ince it could not be exer­
cised in individual case. by the Congre s. 

The section in question provides for the deduction, " in the case or 
facilities • • • constructed * * for the produc-

tion of articles contributing to the prosecution of the war," of "a 
rea onable allowance "-

I want to empha ize that language--
of " a rea onable allowance for the amortization " of uch facilrt ies. 
L'nder this vague and Indefinite language, which placed practically 
unlimited discretion in the bands of the officials of the departmeut, 
the bureau was required to make more than $600,000,000 of alliJW­
ances. This investigating committee after a year and three mo11ths 
of investigation, in which every amortization case involving any ~ub­
stantial amount was carefully examined, has found no evidence what­
ever· of any irregularity, any corruption, or any fraud in these aii()W­
ance . 'l.'his record is a remarkable h•lbute to the bureau. It can 
not be marred by the attempt in the majority report to e;{aggerate 
honest and unavoidable difference of opinion which have arisen in 
connection with the determination of this allowance in individual 
cases. 

One of the first que tions wbJch arose in admi.nistering Ute amor­
tization section of the statute was whether it should apply to a ease 
where a taxpayer acquired facilities for his war production which bave 
him a production capacity in excess of his postwar needs. 

The majority report criticizes the bureau for allowing amortization. in 
sucll cases, tbe position being taken that any allowance for amorti7.a­
tlon tn such cases was Ulegal. This criticism of the action of the 
bureau is fully answered by the history of the admini tration of the 
amoi1ization section. After careful con ·ideration it was deflniiely 
determined that amortization should be allowed in such cases and a 
regulation was issued April 16, 1919, and signed by Mr. Daniel C. 
Roper, Commissioner of Internal Revenue, and Mr. CARTER GLASS, 
Secr·etary of the Treasury. 

This regulation has been continued in effect until the present t:me 
and bas received the approval of all the Commissioners of Internal 
Rennue and of all the Secretaries of the Treasury from Apl'il 16, 
l!H9, until to-day. It is unnecessary now to enter into a legal argu­
ment to justify a regulation with such a history. 

The remainder of the majority report dealing with amortizativn, 
some 60 pages of the report, deals with various critictsms of the 
method used by the department in determining the postwar value 
in use of facilities acquired by taxpayers during the war for war pur­
poses. The possibility of differences in this connection and the In­
herent diJficulty of the subject is shown by the United States Steel 

case (only one of thousands) which necessitated the determina r!on 
of the postwar -ralue in use of all assets acquired by the company for 
war purposes, which represented expenditures of approxima'.r-ly 
$250,000,000. The magnitude of this work, its difficulties, and the 
opportunities for honest differences of opinion in this one case must 
l1e obvious to all. Any argument, however, at the present time nwr 
the proper method of computing this postwar value in use is unn~rt:s· 
sary. In October of 1025 there was published by the Bureau of 
Internal Revenue a ruling (S. M. 4~25) setting forth complete :tnd 
detailed rules of procedure for determining the postwar value in use 
of facilities. This opinion, which the bureau states will be used in 
determining amortization in all cases not barred by the statute of 
limitations, is in substantial accord with the staff of the im·estigating 
committee. Members of the inr-estigating committee wbo signed the 
majority report have indicated that if this opinion bad been in E>tfect 
for the determination of all amortization allowances there would be no 
grounds for criticism. (Hearings before Finance Committee, pp. 31, 
108, 153.) Therefore as to the basis to be n8ed in settling all Hn­
closed cases, the Bureau of Interual Revenue, the members of rbe 
investigating committee, and the committee's staff arc in comp!f[e 
accord. 

'l'be sole point remaining is with reference to certain minor incon­
sistencies in cases clo ed before the complete procedure now in effect 
in the bureau wa worked out. The attitude of the majority of the 
committee appears to be that peL·fection in construing a novel stah1te 
must be achieved immediately after its enactment, and that the ad­
ministration by the bureau from the beginning should have been what 
it finally became after its six or seven years of experience in determin­
ing amortization. 'The determination of "a reasonable allowance for 
the amortization" of war facilities involving allowances of more than 
$600,000,000 presented a problem on which there were no rules or 
precedents. It was pioneer work. To expect that under such a 
stah1te authorizing "reasonable allowance" a bard and fast policy 
could be established at the verv outset of its administration and 
adhered to throughout, a policy whlch would work justice to all parties, 
is to expect a degree of foresight on the part of the bureau officl.als 
which is beyond rea on. In working with individual cases, observing 
the pmctical working out of the different theories and methods, en­
countering varying conditions and facts, the bureau officials gained 
knowledge which enabled them to apply the provisions of the statute 
more accurately and more fairly. The rules laid down in the opinion 
of October, 1935, represent the knowledge gained by some seven years 
of experience in ;ldministering the statute. Obviously the methods 
prescribed therein are an improvement over those which were used in 
1920 ln the determination of amortization in the first cases taken up 
for consideration. To state otherwise would imply that the bureau 
had lenrned nothing through seven years of dealing with actual cases 
and applying the statute to varying conditions. This progress and 
improvement in administratiQD by the bure~u should be praised and not 
criticized. 

The subject of amortization is now a dead one. No such provision 
is contained in the current revenue laws and the last year affected by 
the deduction is the year 1920. The procedure for determining amorti­
zatiou now in effect in the bureau and which will be applied to all 
unclosed cases is admittedly sound. Inconsistencies between the pres­
ent method of determining amortization and the method in effect 
several years ago and shortly after the act was passed, merely show 
that the bureau bas made progress in this work and by experience bas 
improved. 'l'he bureau deserves great praise for having exercised, 
intelligently and honestly, the tremendous discretion given it by Con­
gress in determining more than $600,000,000 of amortization allow­
ances under an imperfect, vague, and Indefinite statute. 

COMPROMISES 

The next section of the majority report deals with the compromise 
of taxes where the taxpayer is insolvent. The action of the bureau 
in compromising taxes for an amount less than could be collected b;v 
the enforcement ot the Government's legal rights is criticized in the 
report as being illegal, and the case of the Atlantic, Gulf & West 
Indies Steamship Co. is discussed as showing the effect of this illegal 
policy as applied to a specific case. In condemning this compromise 
policy as illegal the report states (p. 190) : 

" Deliberately compromising ta:tes for less than can be collected Is 
an abuse of discretion and constitute a voluntary relinquishment with­
out consideration of a debt due the Government. This, the .Attorney 
General has said, the commissioner is not authorized to do. In mak­
ing such compromise the commissioner has arrogated to himself the 
function of determining, not what can be collected, but the tax rate 
at which the taxpayer should be taxed. It is doubtful whether Con­
gress could delegate such authority, and it is clear that 1t has not 
attempted to do so." 

This language is particularly interesting when compared with the 
opitiion of Attol'ney General MacYeagb, rendered in 1881 and re­
ported in 17 Op. Attys. Gen. 213, wher·ein it is concluded: 

" I have, therefore, to advise you that while, In considering any 
compromise submitted to your judgment, you are not at liberty to act 
!rom motives merely of compassion or charity; you are at liberty, 



3420 CONGRESSIONAL RECORD-SENATE 
until Congress sees fit to Umit your authority, to consider not only 
the pecuniary interests of the Treasury, but also general considera­
tions of justice and equity and of public policy." 

The majority report, citing some dictum in an opinion of the 
Attorney General published in 16 Op. Attys. <Sen. 249, condemns as 
illegal a practice which was directly and specifically authorized in a 
subsequent opinion of the Attorney General rendered in 1881 and 
continued in force until the present time. Such a criticism deserves 
no further consideration. 

INVESTED CAPITAL AND SPECIAL ASSESSMENT 

The portion of the majority report dealing witn invested capital 
a nil special assessment criticizes se'"erely the regulations issued under 
the invested capital and special assessment provisions of the revenue 
uct of 1917. Without discussing the purpose of the committee in 
considering at this time regulations peculillr to the revenue act of 
1:H7, it is only necessary in explanation of these regulations to cite 
the history of their consideration and adoption. 

A.fter the enactment of the re'"enue act of 1917 considerable doubt 
existed as to whether its provisions could be enforced and applied, 
in view of the haste with which it was written and the inexperience 
of its authors with an excess-profits tax. The regulations issued 
under this act were therefore the subject of most careful considera­
tion · prior to their issuance. The history of the preparation a.nd 
issuance of these regulations is contained in the report of Commis­
sioner Roper to Secretary of the Treasury, Mr. McAdoo, for the year 
1918, which states in part: 

"Despite grave apprehension that the law could not be interpreted 
in a way that would admit of orderly and effective administration 
and the expre sed views of many citizens that immediate amendments 
of the law should be sought from Congress before attempting to ad­
minister it, the department proceeded with the analysis of the law 
in the confidence that the congressional intent and purpose could be 
interpreted and put into effect without further legislative action and 
without serious detriment to industry and business. 

"The v!tal effect the enforcement of the law would have upon the 
economic activities of the country made it highly desirable to analyze 
and interpret the law in the light of all available information regard­
ing business and industrial conditions and practices. The Secretary 
of the Treasury, therefore, selected to assist the Commissioner of 
Internal Revenue a group of prominent bu iness and professional men, 
whose training and experience seemed especially to qualify them for 
the task. This group was designated as 'Excess-profits tax advisers.' 
It included men pos essing extensive knowledge and experience in agri­
culture, mnnufactming, trading, finance, accountancy, legi lation, 
political economy, and sociology. These advisers were not only spe­
cialists in one or more of these fields, but were keenly appreciative 
of the administrative re ponsibllities resting upon the bureau and 
possessed much knowledge of business and industrial conditions in 
their respective sections of the country. They brought to the depart­
ment a composite experience and breadth of view that proved of 
inestimable value in the study of the intricate law which the bureau 
was called upon to administer. The Solicitor of Internal Revenue 
and member of the bureau's legal staff and the administrative officers 
of the bureau were closely coordinated with the excess-profits tax 
advisers in their work. 

"The appointment of t.he excess-profits tax advisers bad the im­
mediate effect of inspiring confidence in the purpose of the depart­
ment to administer the law with due regard for established business 
practices and with proper consideration of the effect the large rates 
of tax would have upon business activities. The tide of general 
criticism that bad arisen against the law was stemmed, and the 
bureau began to receive innumerable expressions of confidence and 
offers of cooperation and assistance !rom accountants, lawyers, 
bankers, and business men throughout the country. 

" Information, advice, and suggestions were sought from taxpayers 
through all known channels. Hearings were conducted for the oral 
discussion of the law and the concrete cases to which it would have 
to be applied. After months of thorough and painstaking deliberation, 
regulations were issued interpreting the principal features of the 
excess-profits tax provisions and establishing the administrative pro­
cedure with reference to them. These regulations and the subsequent 
Treasury decisions and bureau rulings have been accepted generally 
as fair interpretations of the purpose and intent of the law." 

These regulations which are declared in the majority report to be ille­
gal, and which are cited as involving the loss of millions of dollars in 
taxes to the Government were Issued in 1918 by a Treasury decision 
signed by Commissioner Roper and approved by Secretary McAdoo. 
'£bey have been continued in force until the present day for the pur­
pose of determining the taxes under the 1917 act and have received 
the approval of the last three Commissioners of Internal Revenue and 
the last four Secretaries of the Treasury. . 

Not only did these regulations before this adoption receive their 
marked and careful consideration above pointed out, but were imme­
diately called to the attention of the Congress and were embodied in 
the re'"enue act of 1918. The report of the Senate Committee on 

Finance, of wblch Senator Snnro~s was chairman, on the revenue act 
of 1918, at page 13, in speaking of an amendment the purpose of which 
was to write Into the 1918 act the provisions of the regulation under 
the 1917 act on paid-in surplus, which are so harshly criticized in the 
majority report, states: 

"This amendment seeks to enact into law the substance of a regula­
tion of the Treasury Department which has worked well and which 
has not led either to abuse or the filina of an e:x:ces,·ive number of 
claims. It is highly important that this regulation be placed on a 
statutory basts and continued." . 

The regulation under the special assessment section of the 1917 act 
was likewise approved by the Congress and embodjed in the 1918 act. 
(See S. Rept. 617, p. 14.) 

These regulations therefore represent not only the long-continued con­
struction of the executive department, but in addition were specifically 
approved by Congress in 1918 within one year after their adoption. 
Their resurrection at the present time to form the basis for an attack 
upon the administration of the bureau illustrates the limits to which 
the majority of the committee bas gone in this so-called constructive 
investigation. 

ADMINISTRATIVE PROCEDURE 

Although the investigating committee never accepted the Invitation 
of bureau officials to inspect the various units and divisions of the 
bureau in order to see the procedure in effect in the handling of cases 
·and bas never made any attempt to observe first-band the actual 
workings of the bureau, nevertheless the last portion of the majority 
report is devoted to criticism of the organization and procedure of the 
bureau. 

The organization 1s criticized on the ground that the bead of a 
dirtsion of the bur-eau is supreme and may, irrespective of the law 
and regulations, dispose of a case as be may see fit. It is obvious, 
since all the activities of the bureau can not be performed under the 
direct personal supervision of the Commissioner of Internal Revenue, 
that he must delegate to subordinates selected for their ability and 
qualifications certain duties and responsibilitie . In delegating au­
thority as to the disposition of cases, however, enry attempt has 
been made in the Lureau organization to sewre thorough and ade­
quate review of proposed settlements. The first step in connection 
with the audit of a given case 1s the revenue agent's examination 
which forms the basis for a complete report by him. The ca e is 
then handled by the auditor in the bureau to whom it is as igned 
in conjunction with his subsection chief and a conferee, the latter 
being a specially trained technical man. After the audit of the case 
and the revenue agent's report by this auditor, with the assistance 
described above, the case is sent to the review section of the division. 
The personnel of this review section is selected from the most ex­
perienced, able, and trustworthy men of the bureau. It is there care­
fully reviewed, and any error which is discovered is corrected. The 
case ·is then sent to the bead of the division for his approval. 

If in connection with the case a question of law is raised, or if in 
its con ·ideration a difference of opinion arises between the review 
section and the audit section or between the head of a division and 
the review or audit section, the .. ca e is referred to the representative 
of the Solicitor of Internal Revenue assigned to that division. The · 
point in dispute is then either settled by him or referred by him to the 
office of the Solicitor of Interl..!al Revenue for an opinion. If the case 
involves a refund of $50,000 or more after the approval by the bead 
of the division, it is automatically sent to the office of the Solicitot· 
of Internal Revenue for a thorough and detailed review. This brief 
stateml"nt of the procedure in effect in the auditing of tax cases dis­
closes that even where authority is delegated by the commissioner 
every effort is wade through reviews and checks to see that it is not 
abused. It discloses further that so far as it is possible to do o by 
a system of procedure every step has been taken to protect the in­
terests of the Government. 

FAILURE TO PGBLISH RUI,ES AKD REGULATIOXS 

The report criticizes the administration of the bureau because all 
of the various rulings under the law and regula tlons have not been 
published. Up until the latter part of 1919 none of the rulings of the 
bureau was issued to the public. It is interesting to note that Great 
Britain, with the experience of more than half a century in adminis­
tering an income tax law, bas never published either general regula­
tions or specific rulings. In 1020 the policy was inaugurated of pub­
lishing a weekly bulletin containing all rnlings involving a question 
of principle or having any general application. 'l'he policy has been 
continued and enlarged up to the present time, during which time 
there have been published approximately 2,000 pages of regulations 
on the income tax and in addition more than 4,500 rulings, compri>:lng 
about 5,300 printed pages. 

Not only ban thE-se rulings of general application been publi. bed, 
but the bullE'tins in which the rulings are published have contained for 
the last two years a statement on their covers, as follows: 

" No unpublished ruling or decision will be cited or relied upon by 
any officer or employee of the Bureau of Internal Re>enue as a prece­
dent in the dispo&ition of other cases." 
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Surely everything possible bas been done by the bmeau to insure 

the publication of rulings and to prohibit the settlement of cases in 
accordance with any ruling not published. 

ACCOMPLISHMENTS OF THill BlJREAU 

In the foregoing part of this report the criticisms of the Bureau of 
Internal Revenue contained in the majority r eport have been considered, 
weighed, and we submit conclusively answered. Now it is proposed tore­
view the accomplishment· of the Bureau of Internal Revenue, something 
wbieb the majority report neglects to do, and to consider the size of 
the task given by Congress to the bureau and its success in performing 
it. This will disclose whether or not the statements in the majority 
report , even though they were assumed to be correct, could properly 
form the basis for any general criticism of the administration by the 
bm·eau in collecting war· taxes. 

I want Senators to know someching of the work required of 
the bureau. 

Prior to the year 1913 the greater part of the revenue of the Govern· 
ment was deri1etl from the tax on distilled spirits, liquors, and tobacco, 
and the tax collected for that year amounted to only $350,000 000. 
The fir t income tax law, which was passed in 1913, was simple in 
it provisions and very moderate in its rates. The taxes collected for 
the first few years after its enactment averaged only $430,000,000 a 
year. It was when this country entered the World War that tbe de­
mand for rennues multiplied, the existing tax rates were increased, 
and new taxes novel and untr·ied were impo ed. It was then that Con­
gress bPgan to place a stupendous burden upon the Bureau of Internal 
Revenue. 

The revenue collect.cd by the bureau increa ed from $512,000,000 in 
1916 to $ 00,000,000 in 1917, an increase of 58 per cent; to $3,690,· 
000,000 in 1918, an increase of 621 per cent; to $3,850,000,000 in 
1919, an increase of 6u8 per cent ; to $5,400,000,000 in 1920, or a {~56 

per cent increase over the collections for 1916. There were 770,000 
income-tax returns filed in 1916. 'fhis number increased yearly to 
8,700,000 in 1921, an increase of 1,020 per cent. This b·emendous 
!ncren e iu the revenue and in the number of returns filed, and the 
increase in the work to be performed as a consequence thereof, imposed 
an unheard-of burden upon tbe Bureau of Internal Revenue. The 
bureau was not prepared to handle the work or to start the audit of 
the returns as they came in. The first of 1918 the entire organization 
in Wa~hington contained le~s than 600 officers and employees. Ex­
perienced lawyers, engineers, and auditors had to be secured and trained 
to build up the Washington organization to its present personnel of 
over 6,000 in order to audit tbe returns and finally settle the cases. 

Some of the dutie imposed upon the bureau in connection ·with tbe 
auditing of income · and e:xceRs-profi ts tax returns may be stated in 
order to show the magnitude of the task. The law required the valu­
ation of all the natural resources-mines, metals, timber, and oil and 
gas-in this country as of March 1,·1918, and as. of the date paid into 
the corporation for stock. .All otller tangible property owned by tax­
payNs also had to be valued as of the same two dates for depreciation 
and invested capital purposes. Amortization allowances involving the 
consideration of an absolutely novel allowance, had to be d~termined 
in an amount in excess of $600,000.000. In determirdng invested 
capital and depreciation a value had to be placed upon all the )ntangibJe 
properties, including patents, copyrights, good will, processes, and secret 
formulas, no precedents for the valuation of which existed. The in· 
come of the million of taxpayers who made returns had to bE.' deter­
mined after a careful audit of their accounts, and in the case of cor­
porations the annual income for every year since the incorporation of I 
the company had to be determ!ned for the purpose of computing in­
vested capital. There is no case in history where a similar or com­
parable burden has been placed upon an executive department. 

The llureau of Internal Revenue, overcoming the greatest difficul­
ties, has succeeded in becoming practically cunent in its work of 
auditing these returns and adjusting the taxes. ' 

In view of statements made upon the floor yesterday, I ask 
Senators' careful consideration Of this statement: 

In December, 1925, there remained unclosed only 0.07 of 1 per cent 
of the 1917 cases; 0.09 of 1 per cent of the 1918 cases; 0.13 of 1 per 
cent of the 1919 cases; 0.38 of 1 per cent of the 1920 cases; 0.63 of 1 
per cent of the 1921 cases; 3.54 per cent of the 1922 cases ; 3.94 per 
cent of the 1923 cases; and 5.94 per cent of the 1924 cases. And this 
progress has been made in spite of the fact that in the last seven years 
more than GOO,OOO ca es hnve been reopened by taxpayers through the 
filing of claims for refund, which claims for refund must, under the 
Jaw, be e:~:a.m.ined, considered, and passed upon by the bureau. The 
proportions which a single cnse may assume is brought out by the case 
of the United States Steel Corporation, in which case the assessment 
letter merely showed the mathematical ·adjustments, covering 2,267 
pages with 317 pages of exhibits. And the difficulty o1' the questions 
presented in adjusting the case is shown by the fact that of the last 15 
income-tax cases decided by tbe Supreme Court 9 of the cases have been 
decided by a divided court. The . accomplishments of the bureau are 
as remarkable as its task was colossal, 

As a result of the work of the Bureau of Internal n.e..,enue in audit­
ing these retun1s, there bas been collected in additional taxes for the 
fiscal ye'ars 1917 to 1925 more than $2,800,000,000, and the collections 
as a result of audit for the first quarter of the fi scal year 1!)26 
amounted to more than $75,000,000. The work of the bureau in audit­
ing these returns needs no justification other than the figm·es showing 
the result of these audits. 

The accomplishments of the bmeau are clearly and strikingly pre­
sented in the following summary: Since the pa age of the income tax 
act of 1917 there have been filed more than 59,000,000 income-tax 
returns. During the same period the Bureau of Internal Revenue has 
collected and accounted for more than $30,000,000,000. Of this amount 
more than $2,800,000,000 has been collected as a re. ult of the audit 
and investigation of tax returns. The cost of collecting this tremendou!l 
sum 6f money has averaged less than $1 for each $100 collected. Less 
than 1,000,000 cases remain at the present time to be settled and 
finally adjusted out of the 59,000,000 cases filed during and since 
the war. · 

In the investigation the accomplishments of the bureau as a wl.Jole 
were not exam!ned for the purpose of determining whether, considering 
the size of the task, it had been well performed. On tlle contrary, 
lndi1idual cases which had been settled by the bureau were reexamined 
for the seeming purpose of finding something to criticize in connection 
with the settlement. 

The entire record discloses the desire to examine and present cases 
which might form the basis for criticism of the bureau. 'l'he record 
of the beatings, as well as the report itself, shows that it was the un­
usual and unique cases, called to the attention of the committee with 
the suggestion of inegularity in the settlement, which were investi­
gated. It is impossible for such an investlga tion to show a complete 
cross section of the work of the bureau; it necessarily and purposely 
shows only the rough spots. But the bureau has ended up with a 
clean record even after that type of an in..,estigation. 

The accomplishments of the bureau in collecting more than 
$30,000,000,000 in revenue and in audlting anu closing .58,000,000 
ca es has been subjected for the last year and three months to this 
type of critical investigating by the investigating committee and its 
stafi', composed of some 50 lawyers, engineers, accountants, and clerks. 
It bas resulted in a criticism of 1arious regulations which had received 
the approval of two administrations and many competPnt antl able 
authorities on taxation, besides disclosing a difference of judgment in 
some specific cases. The investigation has disclosed no hint of any 
irregularity or fraud. That the bureau can so succPssfully withstand 
such a searching and critical innstigation is a great tribute both to 
its present and past officials and employees. The bmeau is entitlE.'d 
to the respect, admiration, and praise gf the Congress and of the 
country for the honest and efficient way in which it has performed 
its work. 1 

JAMES E. W.!.T 0~, 

RICHAI:D P. ERXST, 

Members of the Select Committee 
Investi-gating the Bu1·eau of Internal Revenue. 

Mr. President, befQre taking my seat I wish to make t.hi~ 
further statement: I was amazed and astounded at statement· 
made upon the floor yesterday in reference to the Internal 
Revenue Bureau. They were general statements. not based 
upon any facts proven before the committee. and made without 
citing to this body any case which even tended to support the 
statements. The statements went to the good faith of the 
bureau, to the integrity of its officials, all in general language 
and without ·giving the facts, if any, upon which those charges 
and insinuations were ba eel. I intend at an early date to 
answer what was yesterday said upon the floor in that con­
nection. 

Mr. COUZENS. 1\lr. Preside-nt, I want to thank tlie able 
Se1:ator from Kentucky for his very learned minority report, 
which report, as I understand, has not yet been filed with the 
Senate. I simply want to state that at the beginning of the 
week an appropriate reply will be made, and for that purpose 
I ask that the Senate shall not pass upon the amendments 
now before the Senate dealing with the pubiicity feature of 
the bill. 

Mr. SMOOT. Mr. President, in order that Senators may 
know what is the program that we hope to carry out this 
afternoon I will state that the Senator from Michigan [Mr. 
CouzENS] desires time to look over the report that has just 
been presented by the Senator from Kentucky. I think it is 
proper and right that he should have the time to do so. There­
fore I am going to ask the Senate, whenever other business is 
concluded, to lay aside the question of publicity of returns 
and take up this afternoon the other questions over which 
there is not very much contention and cle~n up the bill of all 
questions now pending with the exception of the publicity of 
returns and the estate tax. 

l\Ir. KORRIS. Mr. President, I had intended to address the 
Senate this afternoon and was prepared, and could do so even 
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yet, but the address of the Senator from Kentucky, which has 
a peculiar bearing upon the matter that is now pending, raises 
the que tion and the idea of a reply to it by the Senator from 
:Michigan, which seems to be very appropriate, and which 
would make it impossible for us anyway to Yote on the amend­
ment this afternoon. Therefore I ha\e very willingly con­
sented to the arrangement which the chairman of the Finance 
Committee has asked and will endea yor to secure recognition 
Monday. 

Mr. W ALSll. I "'ish to inquire of the Senator from Utah 
if his program contemplates the present consideration of the 
amendments from the floor? 

Mr. SMOOT. No; I do not think we can get that far. I will 
Ray to the Senator, so that the Senate may know just what 
questions are at the present time unfinished, that they are, 
first, the question of depletion ; next, leaf tobacco sold to the 
consumer , admi sions taxes, the tax on dues. excise taxes, the 
alcohol ta..~, Board of Tax Appeals, and assistant to the gen­
eral counsel. Several of these provisions will lead to hardly 
any discussion ; a few of them will lead to some discussion, 
perhaps eyen lengthy discussion; but tho e are the items that 
are- unfinished so far as the committee is concerned, or the 
committee amendments to be offered to the bill are concerned. 

The PRESIDENT pro tempore. The Chair understands that 
by the action of the Senate taken on ye terday the publicity 
amendment to the pending tax bill was laid aside. Therefore 
its status is not interfered with by the statement which has 
been made by the senior Senator from Utah [Mr. SMOOT]. 

MESSAGE FROM THE HOUSE 

A message from the House of Representatives, by Mr. Far­
rell, its enrolling clerk, announced that the House had passed 
without amendment the bill ( S. 1423) to relinquish the title 
of the United States to the land in the donation claim of the 
heirs of J. B. Baudreau, situate in the county of Jackson, 
State of Missis ippi. 

The me sage also announced that the House had passed bills 
of the following titles, in which it requested the concurrence 
of the Senate: 

H. R. 533. An act for the relief of Henry Simons ; 
H. R. 534. An act to remove the charge of desertion from the 

record of Benjamin S. McHenry ; 
H. R. 585. An act for the relief of Frederick Marshall ; 
H. R. 787. An act for the relief of Fayette L. Froemke; 
II. R. 818. An act for the relief of W1lliam A. Gla son ; 
H. R.ll10. An act granting six months' pay to Lucy B. 

Knox; 
H. R.1459. An act for 'the relief of William Lentz; 
H. R. 1598. An act for the relief of Robert E. A. Landauer ; 
H. R.1717. An act for the relief of Alonzo C. Shekell; 
H. R. 1721. An act for the relief of Francis Forbes ; 
H. R.1827. An act for the relief of Frank Rector; 
H. R. 1840. An act for the relief of Edward A. Grimes; 
H. R. 1962. An act for the relief of Charles F. Getchell ; 
H. R. 2172. An act for the relief of Joseph A. Choate; 
H. R. 2267. An act for the relief of James J. Meehan; 
H. R. 2315. An act for the relief of J. W. La Bare; 
H. R. 2537. An act for the relief of Arthur L. Hecykell; 
H. R. 2636. An act for the relief of Claude S. Betts; 
H. R. 2703. An act granting six months' pay to Anton Kunz, 

father of Joseph Anthony Klmz, deceased, machinist's mate, 
fi1· t class, United States Navy, in active service; 

H. R. 27 45. An act to correct the military record of Tennes­
see .McCloud ; 

H. R. 2787. An act for the relief of John T. O'Neil; 
H. R. 2808. An act for the relief of Paymaster Herbert 

Elliott Stevens, United States Navy; 
H. R. 2987. An act for the relief of Samuel T. Hubbard, jr. ; 
H. R. 3107. An act for the relief of Estle David; 
H. R. 3380. An act for the relief of Frederick Sparks ; 
H. R. 3431. An act for the relief of Frederick S. Easter; 
H. R. 3448. An act for the relief of John Solen ; 
H. R. 3546. An act for the relief of William H. Armstrong ; 
H. R. 3572. An act for the relief of Russell H. Lindsay; 
H. R. 3624. An act for the relief of Hannah Parker; 
H. R. 36m. An act for the relief of Herbert T. James; 
H. R. 4172. An act to place John P. Holland on the retired 

list of th& United States Navy; 
H. R. 4252. An act for the relief of Thomas H. Burgess ; 
H. R. 4287. An act for the relief of Jacob F. Webb; 
II. R. 4576. An act for the relief of James A. Hughes; 
H. R. 4585. An act for the relief of Andrew Cullin; 
H. R. 4600. An act for the relief of Frederick D. W. Baldwin; 
H. R. 4835. An act to remoye the charge of desertion from 

the records of the War Department standing against William 
J. Dunlap; 

H. R. 4884. An act for the relief of Walter L. Watkins, alias 
Harry Austin ; 

H. R. 5126. An act for the relief of Henry Shull ; 
H. R. 5263. An act for the relief of Charles James Anderson 

former commander, United States Nayal lleserre Force; ' 
H. R. 5858. An act for the relief of Charles Ritzel ; 
H. R. 6136. An act granting ix months' pay to Constance D. 

Lathrop; 
H. R. 6226. An act for the relief of Edward N. Moore; 
H. R. 6674. An act to correct the military record of Willard 

Thompson, decea ed ; 
H. R. 6847. An act to correct the military record of Thornton 

Jackson; 
H. R. 6874. An act for the relief of James :Madison Brown· 
H. R. 7036. An act for the relief of John R. Anderson ; and 
H. R. 7348. An act for the relief of Joseph F. Becker. 

PF:I'ITIOXS 

Mr. JOI\"'ES of Washington presented a petition of members 
of the faculty of the State College of Washington, praying an 
amendment of the existing copyright law so as• to include 
mimeographic copies as well as copies made by the photo­
engraving process, which was referred to the Committee on 
Patents. 

He also presented a petition of members of George W. 
Hovey Camp, No. 17, and Auxiliary No. 20, United Spanish War 
Veterans, in the State of Washington, praying for the pas~age 
of Senate bill 98, granting increased pensions to veterans of 
the Spani h-American War and their widows, etc., which was 
referred to the Committee on Pensions. 

CORRECTION L~ STATEMENT OF CROW INDIAN COUNCIL 

Mr. WHEELER pre ented the following statement, which 
was referred to the Committee on Indian Affairs and ordered 
to be printed in the RECORD, as follows : 

We, the undersigned, Issued a statement on January 31, 1926, which 
was inserted ln the CONGRESSIO~AL RECORD on February 4, and 1t bas 
been called to our attention that we made a mistake in that we 
stated : " We are denied by the men employed in the bureau, who a1·e 
living in luxury out of the funds which belong to us, on the ground 
that it would interfere with the economy plan of the administration;• 
whereas it is not the bureau here in Washington that is llving off of 
funds belonging to us but the men employed by the bureau here in 
Washington but who live on our reservations. 

We wish to state that we feel that the Indian Bureau bas acted 
fairly with us, exceptiDg with reference to our jurisdiction bills. 

JAMES CARPEXTER, 

Chairman of the Oou.tzeiZ, 
IIABnY WHITEMAN, 

FRANK YARLOTTE, 

Orow Indian Tribe. 

REPORT OF THE INDIAN .AFFAIRS COMMITTEE 

Mr. HARRELD, f1·om the Committee on Indian Affairs, to 
which was referred the resolution ( S. Res. 57) authorizing 
preparation of compilation of Indian laws and treaties, reported 
it with an amendment and submitted a report (No. 146) 
thereon. 

BILLS .AND JOINT RESOLUTIO~ INTRODUCED 

Bills and a joint 1·esolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. SMOOT: 
A bill ( S. 3022) to establish In the Treasury Department 

a bureau of customs and a bureau of prohibition, and for 
other purpo es ; to the Committee on Finance. 

:By 1\Ir. SWANSON: 
A bill ( S. 3023) for the relief of the estate of Sarah Har­

rison, deceased ; to the Committee on Claims. 
By Mr. RANSDELL: 
A bill ( S. 3024) granting the consent of Congress to the 

police jury of Morehouse Pari h, La., or the State Highway 
Commission of Louisiana to construct a bridge across the 
Bayou Bartholomew at or near Point Pleasant, in Morehou e 
Parish; to the Committee on Commerce. 

By Mr. CAPPER: 
A bill ( S. 3025) to provide for the election of the Board of 

Education of the District of Columbia, and for other purposes ; 
to the Committee on the District of Columbia. 

By Mr. WILLIS: 
A bill ( S. 3026) granting an increase of pension to Alvina 

Straub (with accompanying papers); to the Committee on 
Pensions. · 

By Mr. TYSON: 
A bill ( S. 3027) making eligible for retirement, under certain 

condition~, officers and former efficerR of the Army of the 
United States, other than officers of the Regular Army, who 
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incurred physical disability in line of duty while in the service 
of the. United States during the World War; to the Committee 
on l\Illitary Affairs. 

By :\Ir. BLEASE: 
A bill ( S. 3028) to clivi de the eastern district of South 

Carolina into four dh-isions and the western district into five 
divisions; to the Com;mittee on the Judiciary. 

By :Mr. RANSDELL: 
A bill (S. 3030) to carry into effect the findings of the Court 

of Ctaims in favor of Elizabeth White, administratrix of the 
estate of Samuel N. White, deceased; to the Committee on 
Claims. 

By 1\lr. JOHNSON': 
A bill ( S. 3031) for the relief of George Barrett ; to the 

Committee on l\1ilitary Affairs. 
By Mr. COPELAND: 
A bill ( S. 3032) for the relief of the owner of barge Dun­

more; to the Committee on Claims. 
By Mr. FESS: 
.A joint resolution ( S. J. Res. 51) pronding for the comple­

tion of the Tomb of the Unknown Soldier in the Arlington 
National Cemetery; to the Committee on the Library. 

CHA "GE OF REFERENCE 

On motion of Mr. W ARRE"N, the Committee on Appropria­
tions was discharged from the further consideration of the 
joint re ·olution ( S. J. Res. 47) authorizing the Comptroller 
General of the United States to allow credit to contractors for 
payments received from either Army or Navy disbursing officers 
in settlement of contracts entered into with the United States 
during the period from April 6, 1917, to N'ovember 11, 1918, and 
it wa referred to the Committee on Claims. 

A!f.El~D"M:ENTS TO TAX REDUCTION RILL 

1\lr. ~IcKEJLLAR and 1\lr. DILL each submitted an amend­
ment intended to be proposed by them to House bill 1, the 
tax reduction bill, which were ordered to lie on the table and 
to be printed. 

CONI\""ECTING PARKWAYS I:s- THE DISTRICT 

l\Ir. PHIPPS submitted an amendment intended to be pro­
posed by him to the bill (H. R. 4785) to enable the Rock Creek 
and Potomac Parkway Commission to complete the acquisition 
of the land authorized to pe acquired by the public buildings 
appropriation act, approved March 4, 1913, for the connecting 
parkway between Rock Creek Park, the Zoological Park, and 
Potomac Park, which was referred to the Committee on the 
Distl'ict of Columbia and ordered to be printed. 

t AMENDME~ TO LEGISLATIVE APPROPRIATION BILL 

:\lr. BLEASE submitted an amendment inte,nded to be pro­
po:;ed by him to the legislative appropriation bill, which was 
refeiTed to the Committee on Appropriations and ordered to be 
printed, as follows : 

Strlke out " 21 pages for the Senate Chamber, at the rate of $3.30 
per day each during the session, $8,038.80," and insert in lieu thereof 
" 21 pages for the Senate Chamber at $1,020 per annum each, $21,420." 

AMEND~iENTS TO AGRICULTURAL APPROPRIATION BILL 

1\Ir. OYERl\fAN submitted an amendment proposing to in­
crease the appropriation for the acqulilition of additional lands 
at headwaters of navigable streams, etc., from $1,000,000 to 
$2,000,000, i.ntended to be proposed by him to House bill 8264, 
the Agricultural Department appropriation bill, which was re­
ferred to the Committee on Appropriations and ordered to be 
printed. 

He also submitted an amendment intended to be proposed by 
him to House bill 8264, the Agricultural Department appropria~ 
tion bill, which was referred to the Committee on Appropria­
tions and ordered to be printed, as follows: 

That the additional sum of $40,000, or so much thereof as may be 
necessary, is hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, to become immediately available and to con­
tinue available for expenditure during the fiscal year ending June 30, 
1927, to enable the Forest Service, under the direction of the Secretary 
of Agriculture, to enlarge the Appalachian Forest Experiment Station 
and for its maintenance, for the purpose of conducting in North Caro­
lina, Virginia, Maryland, West T1rginia, Kentucky, and Tennessee, and 
in adjacent States, silvicultural and other forest investigations, inde­
pendently or in cooperation with other branches of the Federal Govern­
ment, with States and with individuals, to determine and demonstrate 
the best methods for the growing, management, and protection of timber 
ct·ops on forest lands and farm woodlands. 

PRESIDENTIAL .APPROVALS 

A mes age from the President of the United States, by Mr. 
Latta, one of his secretaries, announced that the President bad 
approved and signed the following acts : 

On February 5, 1926 : 
S. 780. An act to amend section 2 of the act entitled "An act 

to incorporate the National Society of the Daughters of the 
American Revolution." 

On February 6, 1926 : 
S. 1478. An act to authorize the transfer of the title to and 

jurisdiction over the right of way of the New Dixie Highway 
to the State of Kentucky. 

CLAIMS ARISING FROM THE OCCUPATIO~ OF VERA CRITZ (S. DOC. 
NO. 49) 

The PRESIDENT pro tempore laid before the Senate the 
following message from the President of the United States, 
which was read, and, with the accompanying papers, referred 
to the Committee on Foreign Relations and ordered to be 
printed: 
To the Congress of the United. States: 

I transmit herewith a report by the Secretary of State re­
questing the submission anew to the present Congre ·s of the 
matter of the claims arising out of the occupation of Yera 
Cruz, Mexico, by American forces in 1914, which formed the 
subject of a report made by the Secretary of State to the 
President on February 4, 1924, and my message to the Congress 
dated February 7, 1924, which comprise Senate Document No. 
33, Sixty-eighth Congress, first session, copies of which are fm·­
nished for the convenient information of the Congre s. 

I renew my recommendation originally made bv President 
Harding that in order to effect a settlement of thes; claims the 
Congress, as an act of grace and without reference to the legal 
liability of the United States in the premises, authorize an 
appropriation in the sum of $45,518.69, and I bring the matter 
anew to the attention of the pre ent Congress in the hope that 
the action recommended may receive favorable consideration.~ 

CAL VI~ COOLIDGE. 
THE WHITE HOUSE, Febr'lWt''Y 8, 1928. 

MESSAGE FROM THE HOUSE 

A message from the House of Repre entatives, by Mr. Far­
rell, its enrolling clerk, announced that the House had pa "Sed 
a bill (H. R. 183) providing for a per capita payment of $100 
to each enrolled member of the Chippewa Tribe of Minnesota 
from the funds standing to their credit in the Trea ury of the 
United States, in which it requested the concurrence of the 
Senate. 

BOARD OF IJSDUSTRI.AL .ADJUSTME..~TB 

Mr. ROBINSON of Arkansas. Mr. President, I ask leave, out 
of order, to introduce a bill and to make a brief e~"Planation 
of its provisions at this time. 

The PRESIDENT pro tempore. Is there objection? The 
Chair hears none, and the bill will be received. 

The bill ( S. 3029) to create a board of industrial adju tments 
and to define its powers and. duties was read the first time by its 
title and the second time at length, as follows : 

Be U enacted, etc.-
SECTIO~ 1. That whenever, in the opinion of the President or of the 

Congress, an emergency exists in which the public health or safetv is 
endangered respecting the production or distribution of anthr~cite 
or bituminous coal, or both, the President shall forthwith issue his 
proclamation declaring the existence of such emergency and convening 
in immediate session the board of industrial adjustments, hereinafter 
authorized, which board shall forthwith proceed to Inquire into the 
causes of such emergency, to make findings respecting the same, and to 
make recommendations and take action for the termination thereof. 

SEC. 2. That whenever the production or distribution of anthracite 
or bituminous coal, or both, has been suspended or interfered with 
because of strikes or lockouts, to the extent that trade or commerce in 
coal is seriously interfered with and the public health or safety is en­
dangered thereby, an emergency respecting the production or distribu­
tion of coal shall be deemed to exist. 

SEc. 3. There is hereby created a board of indu trial adjustments, to 
consist of the Secretary of Labor, the Secretary of Commerce, and the 
Chief of the Bureau of Mines, and two citizens of the United States 
who are not engaged or financially interested in the production or dis­
tribution of coal, to be appointed by the President of the United States. 
The board shall be convened by proclamation of the President whenever, 
in his opinion or whenever in the opinion of Congress expressed by con­
current resolution, an emergency, as hereinbefore described, exists. Such 
board is empowered to conciliate differences, encourage arbitration and 
to inquire into the causes of such emergency, to find facts in relation 
thereto. and to recommend processes and methods whereby the causes 
of said emergency may be removed or terminated. 

The said board may inquire into and report its findings respecting 
the practices and transactions of dealers In coal and suggest methods · 
to protect the consumers of coal from extortion and oppression during 
the continuance of said emergency. The President, whenever in his 
opinion the circumstances and conditions j ustify, by proclamation may 
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declare that the emergency bas terminated, after which tbe board <lf 
industrial adjustments shall take no further action than to publish 
such of its proceedings a.s it may deem necessary in the public interest. 

SEC. 4. The said board of industrial adjustments is authorized to 
bold hearings, subprena and examine witnesses, employ experts and other 
agents, compel the production of books and papers, and publish its pro­
ceedings in whole or in part as and when it may deem necessary. 

SEc. 5. There is hereby authorized to be appropriated, out of any 
funds in the Treasury not otherwise appropriated, the sum of $100,000, 
or so much thereof as may be necessary, to be expended under the 
supervision of the board of industrial adjustments in executing the 
provisions of this act. 

Mr. ROBINSON of Arkansas. 1\Ir. President, I ask that the 
bill may be referred to the Committee on Education and Labor. 

In explanation of the provisions of the bill I desire to say 
that it is proposed, whenever in the opinion of the President 
or of Congress an emergency exists in which the public health 
or safety is endangered respecting the production or distribu­
tion of coal, either anthracite or bituminous, the President 
shall issue his proclamation declaring the existence of such 
emergency and convening in immediate session the board of 
industrial adjustments proposed to be created by this bill. The 
board shall forthwith proceed to inquire into the causes of the 
emergency, to make findings respecting the same, to conciliate 
differences, to encom·age arbitration, to make recommenda­
tions, and take action for the termination of the emergency. 

The bill attempts to define the facts and conditions under 
which the President alone or Congress alone, by concurrent 
re olution, may declare the existence of such emergency, 
namely, that whenever the production or distribution of 
anthracite or bituminous coal, or both, has been suspended or 
interfered with because of strikes or lockouts to the extent that 
trade or commerce in coal is seriously interfered with, and the 
public health or safety is endangered thereby, an emergency 
respecting the production or distribution of coal shall be 
deemed to exist. 

The bill provides for the crea tlon of a board of industrial 
adjustments, to consist of the Secretary of Labor, the Secre­
tary of Commerce, the Chief of the Bureau of Mines, and two 
citizens of the United States, to be appointed by the President, 
who are not intere ted in the production or distribution of 
coal. 

The board is to be convened by proclamation of the Presi­
dent whenever, in his opinion, or whenever in the opinion of 
the Congress, expressed by concurrent resolution, an emergency 
as referred to in this statement is found to exist. 

The board is empowered to conciliate differences, to encour­
age ru·bitration, to inquire into the causes of such emergency, 
to find facts in relation thereto, and to recommend processes 
and methods whereby the causes of such emergency may be 
removed or terminated. 

There is another provision which I have in erted in the bill 
in order that it may receive consideration by the Congress, to 
the effect that the board is also authorized to inquire into 
and report its findings in relation to the practices and transac­
tions of coal dealers and suggest methods for protecting tbe 
consumers of coal from extortion d~ing the continuance of the 
emergency. 

The bill provides further that whenever, in the opinion of 
the President, the emergency has pas ed he may so declare by 
proclamation, and after that the board of adjustments can 
only publish such of its proceedings as it may deem necessary 
in the public interest. It can not proceed with inquiries and 
recommendation . 

The board is given the power to hold hearings, to compel the 
attendance of witnes es and to examine them, to compel the 
prouuction of books and papers, and to publish its proceedings 
in whole or in part as and when it may deem it to be 
neces~ary. 

Mr. BRUCE. Mr. President--
The PRESIDENT pro tempore. Does tpe Senator from 

Arkan. as yield to the Senator from Maryland? 
Mr. ROBINSON of Arkansas. I yield to the Senator from 

Maryland. -
Mr. BRUCE. I should like to ask the Senator from 

Arkansas to what clause of the Federal Constitution he refers 
the constitutional authority of Congress to pass such a bill 
1:1s that? 

Mr. ROBINSON of Arkansas. I do not think there is any 
question as to the constitutionality of this bilL The Congress 
has power to regulate commerce ; the Congress has power to 
provide for the general welfare. I am a ware of the construe­
dons that have been placed on th&t provision of the Con­
stitution. 

The bill invokes the good offices of the Government to adjust 
controversies between mine operators and their employ~s. 

There never has been any doubt raised, dm·ing recent years at 
least, of .th~ power of Congress to create boards of conciijaticn 
and mediation. The proposed board of industrial adjustments 
is essentially a board of mediation and conciliation and it is 
also a fact-finding commi sion. It is not attempted in this bil1 
to prevent combinations between coal-mine operators and 
miners to suspend or to diminish production. It is only at~ 
tempted to ascertain the facts re pecting the same, to make 
them public, to make recommendations for conciliation. and to 
encourage arbitration. I believe that is clearly within the 
authority of Congress. 

Of course, as I stated some days ago in the discussion o! 
this subject, there are limitations on the power of the Pn·~i· 
dent and there are limitations on the power of the Con~ITess 
to deal with this question. I realize that there are many o who 
now believe that the be t thing that can occur to the peoole 
of this country is that the coal-mine operators and the strik~rs 
fight it out to the bitter end, in the belief that such a contest 
will prevent the recurrence of similar conditions in the future· 
but I recall, l\lr. President, the fact that during the year that 
have succeeded the World War in almost every wiuter the 
country has been threatened and alarmed by controve:rsie·· re­
tween the anthracite coal-mine operators and their employees. 
In every instance these controversies have brought dio:;romfort 
inconvenience, and, in some instances, suffering to the con~ 
sumers of fuel. I know, too, that in this contest an effort has 
been made to find . ubstitutes for coal for use as fuel and that 
that effort has been, in part, successful ; but I do dot believe 
the Congress is justified in refraining from taking acticn or in 
refusing to consider the subject. 

The subject was brought before the Congre s in the me snge 
of the President at the beginning of this session. The Senator 
from New York [Mr. CoPELAND] has made diligent ~fforts to 
bring about the termination of the conditions which he says 
and which we all believe, have brought great suffering t~ 
thousands of people. 

Mr. WALSH. l\lr. President--
The PRESIDENT pro tempore. Does the Senator from Ar­

kan as yield to the Senator from Uontana? 
Mr. ROBINSON of Arkansa . I yield to the Senator frt,m 

Montana. 
l\lr. WALSH. It is my recollection that a resolution mts 

introduced here some time ago requiring the Commissioner of 
Internal Revenue to send to the Senate copies of the returns of 
the producers of coal in inter tate commerce in the United 
States, with a view~ I suppose, to ascertain how much profit 
they are making on the business, if they are making any profit 
at all, information that would be exceedingly illuminating, it 
seems to me, in this discussion. 

I speak of it now because we are at this time confronted 
with the question of the public policy of making public income­
tax returns. Obviously, in the case of coal, it would serva a 
useful purpose. 

Mr. SMOOT. I think that report bas been submitted to the 
Senate, I will say to the Senator. 

The PRESIDENT pro tempore. The Chair will state tlJnt 
a report in response to its resolution has been received by the 
Senate. 

Mr. SMOOT. I have examined it. 
Mr. REED of Pennsylvania. Mr. President--
The PRESIDENT pro tempore. Does the Senator from 

Arkansas yield? And if o, to whom? 
Mr. ROBINSON of Arkansas. I yield to the Senator from 

Pennsylvania at this time. 
Mr. REED of Pennsylvania. Mr. President, the resolution 

referred to by the Senator from Montana was responded to by 
the Secretary of the Treasury ; the information has been srnt, 
and has been printed as a Senate document. It shows, in ~ub­
stance, that 112 out of 159 anthracite mining companies during 
the year 1924 either earned nothing or incurred a deficit. 

Mr. WALSH. That is, on their returns? 
Mr. REED of Pennsylvania. That is, on their returns. If 

they had committed perjury, I suppose the number would be 
larger; but there is no evidence that they have done so. 

1\Ir. WALSH. Does the report show any inquiry by the 
bureau into the accuracy of the returns? 

Mr. REED of Pennsylvania. The report does not how that; 
it was not asked for. I presume that the returns were audit.rd, 
however, in the usual way. 

Mr. WALSH. I suppo e that if the bureau had actually re­
vised the returns the report would show it ; that would be 
within the scope of the request of the Senate, would it not? 

Mr. REED of Pennsylvania. I am not prepared to say as to 
that. 

The PRESIDENT pro tempore. May the Chair state to the 
Senato1· from Montana--
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Mr. ROBINSON of Arkansas. I yield to the Chnir. 

[Laughter.] , 
The PRESIDENT pro tempore. The Senator from .Arkansas 

yieldtl to the Chair. The Chair will state that the resolutlon 
to which the Senator f1·om Montana refers was Senate Resolu­
tion No. 00, ubmitted by the junior Senator from Wisconsin 
[Mr. LA FoLLETTE] relatiye to Federal taxes based on corpr,ra­
tion income tax return · for 1924 paid by each corporalion 
engaged in mining anthracite coal. That resolution having 
been adopted, the reply to it was received by the Senate unuer 
date of ]february 3 and ordered to be printed. 

l\Ir. W .ALSH. 1\Ir. President, I merely desire to observe 
that it is within the knowledge of most of us that the bureau 
not infrequently declines to accept as accurate and complete 
the returns made by taxpayer , and itself makes inquiry into 
the matter. 

Mr. WILLIAMS. l\Ir. President--
The PRESIDENT pro tempore. Does the Senator from 

Arkansas yield to the Senator from Missouri? 
""Ir. ROBIKSON of Arkansas. Ye::;; I yield to the Senator 

from 1\Iissouri. 
l\1r. 1VILLIAl\IS. Will the Senator from Arkansas please 

tell us what pronsion is made in his bill in the eyent the 
Executiye does not act? Does it then become competent for 
the House and the Senate, by joint resolution, to act? If so, 
what is the provision? 

Mr. ROBINSON of .Arkansas. I will explain that to the 
Senator. The provision is that eltber the President or the 
Congress may declare the existence of the emergency which 
invokes the act ion of the board, which I have tyled the board 
of indu. trial adjustment. The President may on his own 
initiative declare the existence of such an emergency, and 
the Congre s may by concurrent resolution-which mean 
that the Pre ident need not sign the resolution-declare the 
existence of tbe emergency. 

l\Ir. WILLIAMS. Does it giye either tbe Pre ident or the 
Congress the preference in point of time? 

l\lr. HOBIKSON of Arkansas. No; it does not. I do not 
know how it could do so. 

l\Ir. WILLIAMS. There is nothing in the bill to indicate 
that the President should have the :first opportunity to act or 
that the CongrE:>ss should have the first opportunity to act? 

~Ir. ROBINSON of Arkan.<:~as. Of course, either may act 
whenever it is desired to act. The President, for instance, 
now has bad the opportunity of undertaking tl!e mediation 
or conciliation of this controversy. He has declined to do so, 
on the ground that the Congress has not authorized proceed­
ings by the Executive. A case might arise in which the Con­
gress would insist that such an emergency exists and in 
which the Executive may not find that the emergency exists, 
in which case the Congress by concurrent resolution may de­
clare the exislence of the emergency under this bill. 

Mr. WILLIA~IS. Does not the Senator think that the 
responsibility should be fixed either upon the President or 
upon the Congress? 

Mr. ROBINSON of Arkansas. No; I think either ought to 
be free to declare the emergency whenever either finds that 
it exists. I think, in actual practice, the probability is ·that 
the Executive will declare the existence of the emergency. 

l\lr. WILLIAMS. Does not the Senator think that it is 
primarily an executi-re act as distinguished from a legisla­
tive act? 

Mr. ROBINSON of Arkansas. Yes; primarily the declara­
tion of an emergency is an Executive act. 

l\Ir. WILLIAMS. Why, then, would not the Senator con­
sider it fair to put the responsibility upon the Executive first? 

l\Ir. ROBINSON of Arkansas. It is done in this bill. The 
President can declare an emergency at any time that he finds 
it exi ts, but if he fails to do so the Congress may also de­
clare the emergency. Of course that is a matter of detail that 
I do not think it important to discuss at great length at this 
time. 

l\Ir. WILLIAMS. It just occurred to me that victory in that 
race might belong to the speedier. 

Mr. ROBINSON of Arkansas. But necessarily the ExecutiYe 
has the opportunity of declaring the emergency whenever he 
thinks the facts exist which justify that declaration. 

Mr. HARRISON, Mr. President, may I ask the Senator 
from Arkansas a -question? 

The PRESIDENT pro tempore. Does the Senator from Ar­
kansas yield to the Senator from :Mississippi? 

:Mr. ROBINSON of Arkansas. I yield to the Senator from 
1\I ississi ppi. 

Mr. HARRISON. In what respect does that provision differ 
from the so-called Oddie bill1 

:M:r. ROBINSO~ of Arkansas. I can not state that. 
Mr. HARRISON. l\lay I ask the Senator a further que··­

tion? If I recall correctly, the Senator from Nevada [Mr. 
OnniE] introduced a bill some time ago-I do not recall whether 
it was reported out of the committee or not-and as I recall 
it was referred to the Secretary of Commerce.' That wa~ 
weeks and weeks and weeks ago ; and the Secretary of Com­
merce, if I am reliably informed, has never yet reported upon 
that proposition. 

Mr. ROBINSON of .Arkansas. Mr. President, may I say in 
reply to the Senator from Mississippi that unless some other 
action is taken by the Senate, I shall expect consideration and 
action upon this bill in the early future. 

I realize, a I said on a former occasion, that the subject ia 
full of difficulties ; but it is useless for the Congress to evade 
its responsibility touching this subject. We ought to empower 
some one, in so far as the Constitution permits us to do so, to 
deal with the question, so that the public may be protected 
against the annual recurrence of \he closing down of the an­
thracite mines, or the bituminous mines for that matter. 

Some question has been raised here about the income-tax 
returns of the operators. It is easily within the range of my 
thought that if the industry is closed down for a part of every 
year, if production is threatened with cessation in every sea­
son, neither the operators nor the miners can find their business 
profitable. I have no objection to, indeed, I recognize the in­
evitability of, contests respecting controversies likely to resu1~ 
in strikes; but I insi. t that the day is at hand when the mil­
lions who constitute the citizenship of this Republic should 
find some way, if it is possible, to protect themselYes against 
the suffering which must inevitably result if the production 
and dL tribution of coal is seriously interfered mth. 

l\Ir. BRUCE. 1\Ir. President--
The PRESIDENT pro tempore. Does the Senator from Ar­

kansa · yield to the Senator from Maryland? 
Mr. ROBIXSOK of Arkansas. I yield to the Senator from 

Maryland. 
Mr. BRUCE. I should like to ask the Senator from Arkansas 

why the State of Pennsylvania itself-one of the most populon. , 
one of the wealthiest, and one of the most influential States in 
the Union--should not be competent to take care of a situation 
like this? 

The State of Pennsylvania has a governor. The State of 
Pennsylyania has a legislature. For all I know the State of 
Pennsylvania has a board of conciliation and mediation to deal 
with labor controversies. Why, therefore, should it be in­
cumbent upon the President of the United State" or upon the 
Congress to attempt to di charge a function of this sort'? 

I repeat that in my humble judgmfut there is not the slight­
est warrant of con titutional authority to be found anywhere 
in the Federal Constitution for such a bill as the bill that is 
now proposed; and I, for one, am sick and til·ed of having th 
Federal Go\ernment incessantly thrusting its hand into th 
very bosom of State authority. 

l\Ir. ROBINSON of Arkansas. l\Ir. Pre. ·ident. of course I 
regret the illness that has so seriously and suddenly seized 
my good friend the Senator from Maryland. I myself would 
much prefer that the necessity of Federal action should he 
obviated. The Senator has asked me why Pennsylvania, why 
other States, have not acted, and he has gtven us the illumi­
nating suggestion that they all haye governors and legislature ~ . 
That does not contribute a great deal to the solution of this 
problem. The fact is that the States have failed to act. The 
fact is that year after year since the war the country has 
been confronted with the condition that now exists or vi'ith 
the threat of this condition. For some reason the local 'police 
powers ha\e not been invoked. For some reason we stand face 
to face with the ~ituation described by the Senator from New 
York [Mr. CoPET..AJ\JJ], and I for one am in favor of doing 
everything that the Federal Constitution permits the Congre, ~ 
to do to protect the public against the obstinacy of either the 
producers or the miners, or both. 

Mr. WILLIAMS. Mr. President, may I make an inquiry of 
the Senator? 

The PRESIDENT pro tempore. Does the Senator from 
Arkansas yield to the Senator from Missouri? 

Mr. ROBINSON of Arkansas. I yield to the Senator from. 
.1\llssouri. 

Mr. WILLIAMS. The Senator admits by introducing the bill 
that there is a necessity for Federal action, either by the 
President or by the Congress? 

l\Ir. ROBI!'{SON of Arkansas. Yes; I not only admit it, I 
assert it. · 

Mr. WATSON. l\Ir. President, will the Senator yield? 
The PRESIDENT pro tempore. Does the Senator from Ar­

kansas yield to the .Se!lato~ from Indiana 1 
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Mr. ROBINSON of Arkansas. I yield to the Senator from 

Indiana. 
Mr. WATSON. I want to say that I am in perfect harmony 

witll, the proposition of the Senator. It is in line with the 
railroad labor bill that has been under consideration for some 
time, providing for mediation, arbitration, and conciHation in 
disputes in the transportation system of the country. In other 
words, it is arbitration and mediation carried to the last pos­
sible step. Beyond that the Senator is not asking to go. 

Mr. ROBINSON of Arkansas. No; except as to publicity 
respecting the whole subject matter. 

.Mr. W .ATSON. Precisely. The Senator invokes no force. 
Mr. ROBINSO~ of Arkansas. No. 
Mr. WATSON. It seeks no military power. It is conciUa­

tion carried to the last pos ible step--
Mr. ROBINSON of Arkansas. And publicity. 
Mr. WATSON. In which the power of the President, actual 

and potential, is invoked to bring about peace between the con­
tending parties. I believe that is the right course to pursue. I 
believe that government fails and falls if, by reason of failure 
to act within the limits imposed by the Constitution, it permits 
a great number of its citizens to be either frozen or starved to 
death. 

Mr. ROBINSON of Arkansas. I thank the Senator from In­
diana. 

Mr. BRUCE. Mr. President--
The PRESIDID~T pro tempore. Does the Senator from Ar­

kansas further yield to the Senator from Maryland? 
Mr. ROBINSON of Arkansas. I have about concluded. 
Mr. BRUCE. I hoped the Senator from Indiana had not 

concluded. I simply wanted to call his attention to the fact 
that the Railway Labor Board bill, of course, falls within the 
domain of interstate commerce. There can not possibly be 
any question about the power of Congress to provide for boards 
of mediation and conciliation for the purpose of keeping up the 
incessant movement of interstate commerce. 

Mr. WATSON. Precisely; but the Senator bases this bill 
largely on the commerce clause of the Constitution, which has 
to do with the transportation of coal. 

Mr. BRUCE. I did not so understand it. 
Mr. ROBINSON of Arkansas. Oh, yes. The bill is somewhat 

carefully framed in that particular, although I have not had 
the advantage of the advice of my a sociates as I would have 
liked to have it in the preparation of the bill. 

Mr. BRUCE. Will the Senator pardon me for just a moment? 
Mr. ROBINSON of Arkansas. Certainly. 
Mr. BRUCE. As far as the observations of the Senator a 

few moments ago on the bill are concerned, certainly they did 
not have the slightest reference in any way to interstate 
commerce. 

Mr. ROBINSON of Arkansas. Oh, yes; the Senator could 
not have heard me. 

Mr. WATSON. The Senator expressly stated it. 
1\lr. ROBINSON of Arkansas. The bill relates to an emer­

gency concerning the production and distribution of coal-­
Mr. WATSON. That is right. 
Mr. ROBINSON of Arkansas. And, of course, the word 

.. distribution " is even a broader term than the word " trans­
portation." 

Mr. WATSON. The only objection I had, which might be 
considered captious, was that it was not referred to the Inter­
state Commerce Committee, but to the Committee on Education 
and Labor. 

The PRESIDENT pro tempore. The Chair will observe that 
the bill has not been referred at alL 

Mr. ROBINSON of Ark&.nsas. It is competent, of course, 
for the Senate to make whatever reference it thinks fit of the 
bill. 

I suggested that it be referred to the Committee on Educa· 
tion and Labor, because it seemed to me that, if that committee 
has any jurisdiction, it is of a bill of this nature. 

Mr. SWANSON. Mr. President--
The PRESIDENT pro tempore. Does the Senator from 

.Arkansas yield to the Senator from Virginia? 
Mr. ROBINSON of Arkansas. I yield. 
1\Ir. SWANSON. It seems to me that there ought to be no 

objection to this bill. We are confronted with an emergency. 
.As I understand this bill, when an emergency arises, either 
the President or the Congress can declare it. Then we will 
have a standing board, not credited for a specific occasion, but 
a standing board, to examine into the facts, ascertain who is 
right and who is wrang in the controversy, which involves 
the comfort of a hundred million people, possibly, as in these 
coal strikes, and make a report to Congre s. Then Congress 
can exercise its function. I can see no objection whatever to 

a board to examine into the facts, to ascertain what is right, 
what the conditions are, and what authority has the power 
to save the people from such a calamity. 

The bill refers to distribution. Anthracite coal produced 
in Pennsylvania is distributed all over the United States, 
certainly all through the eastern part of the United States, to 
various States. It goes to Virginia, it goe to the District of 
Columbia, it goes to Maryland, and it goes to other sections. 
When Pennsylvania can not settle a strike involving interstate 
commerce and the distribution of coal, then, as this bill pro­
vides, we should have a commission to find the facts, to find 
the cost of mining and distribution, and to make a recom­
mendation as to what Congress can do under the Constitution 
to handle the situation. 

Mr. REED of Pennsylvania. Mr. President--
Mr. ROBINSON of Arkansas. I am ready now to conclude 

my remarks. I do not intend to attempt to discuss all the 
features of the bill at this time, because I think it would be 
unfair to do so, in view of all the circumstances. I merely 
wanted to add one thought. but I yield if the Senator from 
Penn ylvania wishes to ask me a question. 

llli·. REED of Pennsylvania. I thought the Senator had 
:finished. 

1\Ir. ROBINSON of Arkansas. I will finish shortly. 
Mr. McLEAN. Mr. President, I want to ask the Senator 

a question. 
1\lr. ROBINSON of Arkansas. I yield. 
1\Ir. McLEAN. Did we not have such a board at one time? 
Mr. ROBINSON of Arkansas. No; not just like the one 

here provided for. 
Mr. McLEAN. Are there not precedents for this? 
Mr. ROBINSON of Arkansas. We have had a system of 

mediation and conciliation, and that has been frequently em­
ployed. Since the creation of the Railroad Labor Board I 
have not known very much of its activities. 

Mr. McLEAl~. I thought we had created boards of con­
ciliation and mediation. 

1\Ir. ROBINSON of Arkansas. Those boards were tempo­
rary. The temporary or permanent aspect of the board rai es 
a question which I realize is worthy of serious consideration. 

1\Ir. REED of Pennsylvania. Mr. President, I had the im­
pression that in the Department of Labor at the pre ent time 
there were a number of officials called conciliators. 

Mr. ROBINSON of Arkansas. There are. 
1\lr. REED. of Pennsylvania. I wondered if the Senator 

could advi e us about that. 
. Mr. ROBINSON of Arkansas. Oh, yes. We have had for 

a great many years employees of the Government whose busi­
ne s it is to go to communities where controversies respecting 
laborers or their employment or working conditions arise, and 
these mediators or conciliators talk over the matter with both 
sides and try to work out some agreement between the parties. 
But such proceeding would hardly be applicable to a case of 
this kind. 

Mr. REED of Pennsylvania. I see the Senator's point, that 
it would not be a.s thorough as the inquiry the Senator calls 
for. 

l\Ir. ROBINSON of Arkansas. No; it would be futile to seek 
to apply that machinery, as I see it, to the controversy between 
the anthracite mine operators and their employees. 

1\lr. REED of Pennsylvania. If the Senator will permit me 
one more question, I do not mean at all to debate the merits 
of the bill now; this is not the time to do it. But it occurred 
to me, in listening t() the terms of the bill as the Senator 
described them, that it might more appropriately be referred 
to the Committee on Mines and Mining, which is now working 
on somewhat similar legislation. Has the Senator thought of 
that? 

Mr. ROBINSON of Arkansas. Yes; I thought that out, and, 
frankly, I have been disappointed that the Committee on Mines 
and Mining have not reported a bill to the Senate. As I 
stated some moments ago, the President made a very forceful 
recommendation in his message to the Congress when we con­
vened, and no action has been taken, and now it is said the 
President ought to use his good offices to settle this contro­
versy. Then he says that the Congre s has given him no 
power ; that he asked for an authorization but that the Con­
gress has treated it with indifference, and. all the while the 
controversy has gone on. 

Mr. SWANSO~. Mr. President--
The PRESIDENT pro tempore. Does the Senator from 

Arkansas yield to the Senator from Virginia? 
Mr. ROBINSON of Arkansas. I yield to the Senator. 
Mr. SWANSON. 'Vhen we had trouble in the coal mines in 

West Virginia, in which there was almost a state of civil war, 
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which exi~ted for from 12 to 18 months and stirred the country 
more than any strikes or coal conflict that ever happened, 1 
was chairman of the Committee on Education and Labor, and 
a measure of this character, though a little different, providing 
for an investigation and settlement of that strike, was refelTed 
to the Committee on Education and Labor. The Committee on 
Education and Labor has usually had charge of such measures 
and such legislation as is .involved in this bill. 

Mr. ROBINSON of Arkansas. Mr. President; on that point 
I want to use a little of my own time, because I never did get 
opportunity to answer fully the suggestion of the Senator f~om 
Pennsylvania. 

""hen I prepared this bill, of course, I considered the ques­
tion as to what committee it should be referred to. The Com­
mittee on Interstate Commerce is, I believe, the busiest com­
mittee of the United States Senate. I do not believe there is 
another committee of this body that has referred to 1t a 
oreater multiplicity of questions, a greater number of difficult 
~uestions, that holds longer hours of hearing, than the Com­
mittee on Interstate Commerce, and I concluded for that reason 
that perhaps it would be best to send the bill to another com­
mittee provided it could receive consideration by that com­
mittee: I did not ask that it go to the Committee on Mines 
and Mining, because 1t seemed to me that the jurisdic~on per­
haps lay quite as much in the Committee on Education and 
Labor and the Committee on Mines and Mining has been con­
siderfu.g some other measures and has taken no action. 

We might just as well face the facts. The winter is pas~g. 
There are, as I have said, a great many people who believe 
that this fight ought to be permitted to go on to the finish, even 
though women and little children suffer and die because of the 
contest. There are a great many people who take that position, 
and there is much force in the suggestion that if the fight is 
permitted to go on until the sufferi,ng becomes so great that 
some one must yield or die, then he necessarily will yield. 

I do not take the view of the subject that those who give that 
consideration to it seem to take. I believe we not only ought 
to take action which may afford some relief in the pre ·ent 
emergency but that we ought to have a law under which the 
Executive ~an act if another emergency arises, and I believe the 
existence of such a law a.nd the existence of a tribunal created 
under the law would go a long ways toward securing agree­
ments between the operators and their employees. 

.Mr. HARRISON. Mr. President, will the Senator yield? 
Mr. ROBINSON of Arkansas. I yield to the Senator from 

Mississippi. 
Mr. IIARRISON. I am delighted to know that the Senator 

seeks to have this blll sent to the Committee on Education and 
Labor. I notice that a bill introduced by Mr. 0DDIE was re­
feiTed to the Committee on Mi,nes and Mining, of which he is 
chairman, on the 8th day of December last, the beginntng of the 
se sion. That bill was referred to one of the administration 
heads, the Secretary of Commerce, as I under tand, and from 
that day to this no report has been made on it, notwithstand­
ing the fact that an emerge,ncy has existed. If I am correctly 
informed. the distinguished chairman of the Committee on 
Mines and Mining, the author of the bill, whether he was 
speaking for the administration or not I know not, is reported 
to have said that he did not think Congress ought to take 
action u,ntil the strike was settled. The Senator from Nevada 
is in the Chamber. Whether or not he gave any such state­
ment as that and whether or not it is his view, or whether or 
not he is bei.Iig handicapped by Secretary Hoover, I know not. 
But I am delighted to know that the bill introduced by the Sen­
ator from Arkansas is to go to the Committee (ln Education and 
Labor. 

Mr. ROBINSON of Arkansas. Mr. President, the precedents 
are abundant for sending this bill to the Committee on .Educa­
tion and Labor. I am going to move, if it is necessary to do so, 
that it be sent there and test out the opinion of th~ Senate on 
that subject. The Committee on Education and Labor has on 
many occasions considered analogous measures, and it is pe­
culiarly within the jurisdiction of that committee to receive 
this measure, which calls for the ascertainment of facts and 
for the adjustment of controversies which relate to labor. 

With respect to the question asked me by the Senator from 
Montana and the discussion of that subject, namely, the income­
tax returns of the coal-mine operators, I started to say-I do 
not think I was permitted to conclude the observation-that it 
is not possible that either the men who work in the mines or 
the men who own the mines can find their business prontable 
if in every season this condition of closing down is to be ex­
pected, and it seems to me that it is the duty of the Congress 
to deal with the question, in so far-as we ll.ave the power to 
do so. 

LXVII-216 

With respect to the suggestion of my good ·frienu and able 
lawyer the Senator from Maryland [1\Ir. B.&ucE], that the 
Congress has no power whatever to deal with the subject, 
there are many, many precedents for this legislation, and 1 
do not think the Senator or anyone else can :find any provision 
in the proposed bill that is obnoxious to any feature of the 
Constitution. 

Mr. BRUCE. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Ar-

kansas yield to the Senator from Maryland? 
Mr. BRUCE. I thought the Senator was through . 
.Mr. ROBINSON of Arkansas. I have concluded. 
Mr. BRUCE. I want to ask the Senator from Pennsylvania 

a question. 
The PRESIDENT pro tempore. The Senator from Maryland 

is recognized. 
Mr. SMOOT. I would like to know whether the debate-
1\fr. BRUCE. I want to ask one question of the Senator 

from Pennsylvania. 
The PRESIDENT pro tempore. Does the Senator from Utah 

wish to propound a parliamentary inquiry? 
Mr. BRUCE. If the Senator will be so kind as to waive 

his inquiry for a moment, I know the Senator from Pennsyl­
vania is peculiarly familiar with the law that pertains to 
mining operations, and I would like to ask him whether it 
has ever been held by the Supreme Court of the United States, 
or by any- Federal court, that. a mere strike in itself works 
such an interruption of interstate commerce as to confer upon 
either the President or the Congress the power to take such a 
strike in hand in any way, directly or indirectly. 

Mr. ROBINSON of Arkansas. This bill does not attempt to 
do that. 

Mr. REED of Pennsylvania. Mr. Presicl_ent, the bill con­
templates, as I understood the speech of the Senator, that 
there must be first ascertained the existence of an emergency 
re$pecting the production and distribution of coal which en­
dangers the public health or safety. 

Mr. BRUCE. Mr. President, the production of coal or the 
pre ervation of _public health are not :fields for the exerci e 
of Federal authority, except under special conditions. 

1\fr. REED of Pennsylvania. Tlie best answer--
The PRESIDENT pro tempore. Does the Senator from 

Maryland yield to the Senator from Pennsylvania? 
Mr. BRUCE. I asked the Senator from Pennsylvania a 

question. 
Mr. REED of Pennsyh"anla. The Senator asked me a qu.es­

tion and yielded in .advance, I understood. 
Mr. BRUCE. I just want an answer to that question, be­

cause I know the Senator from Pennsylvania can answer it 
if anybody in this body can. 

1\lr. REED of Pennsylvania. The Supreme Court of the 
United States has directly ruled that the mining of a.nthl·aclte 
coal is not within the jurisdiction of the Federal Congress, 
in spite of the fact that the majority of it is intended ulti­
mately for shipment into other States. 

Mr. ROBINSON of Arkansas. That ruling applies to all 
forms of manufacture. I stated that on a former occasion 

1\Ir. REED of Pennsylvania. This is not manufacture; fuis 
is mining. It has been directly ruled in a case involving the 
mining of anthracite coal. I am not objecting to this bill 
going to the Committee on Education and Labor. I have 
looked over the list of the members of that committee, and I 
see that there are two or three excellent lawyers on the com­
mittee, and I am glad there are, because I agree with the 
Senator from Maryland that if this bill gives any power to 
either the' President or the Congress, then it is unconstitu· 
tional, because we have not the authority to grant that power_ 

Mr. BRUCE. I am very much obliged to the Senator from 
Pennsylvania--

Mr. ROBL~SON of Arkansas. Will the Senator yield? 
1\Ir. BRUCE. In just one moment. I was ju, t about to say 

that I was very much obliged to the Senator from Pennsyl­
vania, because, as I tmderstood him, the Senator from Arkansas 
has such a very poor opinion of me as a constitutional lawyer 
that he even hinted that I must be ill to advance the construc­
tion I did advance. 

1\Ir. ROBINSON of Arkansas. The Senator himself made the 
remark that he was sick and tired, apd I replied to that with 
what I thought was a pleasantry, which I assumed everybody 
understood to be a play upon the Senti-tor's own words. I have 
great respect for the ability of the Senator as a lawyer. 

l\Ir. BRUCE. Mr. President, the Senator must admit that 
illness is just a little graver stage of indisposition than sickness. 

1\Ir. ROBINSON of Arkansas. Before asking a reference of 
the bill I want to say that through the very agencies to which 
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the Senator from Penn •ylvania has referred we have been 
doing the very same acts that are contemplated by the bill. 
Boards of mediation and conciliation have been acting in 
au.alogous cases for 25 years, and it is an astonishing thing to 
me that the question of constitutionality hould have been 
waived until the present crisis has come and that it should be 
raised now in connection with the bill which I have introduced. 

I a k unanimous consent that the bill which I haYe introduced 
by leave of the Senate may be referred to the Committee on 
Euuration and Labor. 

The PRESIDENT pro tempore. The bill haying been re­
ceived by unanimous consent, unless otherwise ordered by the 
Senate, it will be referred to the Committee on Education and 
Labor. 

THE COAL SITGATIO~ 

1\Ir. COPELAND obtained the floor. 
~Ir. BLEASE. :Mr. President, I suggest the ab ·ence of a 

quorum. 
The PRESIDENT pro tempore. The clerk will call the roll. 
'l'he legislative clerk called the roll. and the following Sena­

tor· an wered to their· names: 
.Ac;llurst Ferris .McKellar 
Hay a ru Fe s McKinley 
Bingllam Fletcher McLean 
HlNtsr Frazier ~!c'llaster 
Rorah Geo1·ge McNary 
Brookhart Gerry Mayfield 
J3 roussard Gillett Means 
Rruce Ooff Metcalf 
nutll:'r Gooding Moses 
~amerou Hale Nor beck: 
(':tpper Harreld ~on-is 
~araway Harris Nye 
t:opf'land Harri ·on Oddie 
Couzens Heflin Overman 
HalP Howell l'eppet• 
l}tlneen Johnson Phipps 
lJill .Jones, Wash. Pine 
Ed~;;e Kend1ick ltansdell 
F.<lward Keyes Reed, Pa. 
I·:rnst King Robin ·on, Ark. 
Fernald La l!'ollette Robin on, Ind. 

Sackett 
Schall 
Sheppard 
Shipstead 
Shortridge 
Simmons 
Smith 
Smoot 
Stanfield 
Swanson 
Trammell 
Tyson 
Gnderwood 
Walsh 
Warren 
Watson 
Weller 
Wheeler 
Williams 
Willis 

1'be PRESIDENT pro tempore. Eighty-three Senators hav­
ing answered to their names, a quorum is pre ent. The Sena­
tor from New York will proceed. 

Mr. COPELAND. Mr. PreNident, I ask that the clerk may 
rend Senate Re olution 134, submitted by me on the 3d instant, 
in order that I may ask unanimous consent for its immediate 
cou~ictera tion. It is now 10 minutes past 2, and I ask that 
with ·the understanding that a vote shall be taken at 20 min· 
ute:-; of 3, and that not more than half an hour of the time of 
the Senate shall be deyoted to the consideration of the rego.. 
lution. 

The PRESIDENT pro tempore. Separating the two requests 
of the .Jenator from New York, the clerk will read the re o­
lution, after which the Senator may prefer his request for 
un:mimous consent. 

The Chief Clerk read the re olution (S. Bes. 134), as fol· 
lows: 

Re8olt•ed, That the President he requested to invite to the White 
House the committee of operators and minet·s, in order that he may 
urg upon them the national importance of an immediate settlement of 
the anthracite coal strike. 

The PRESIDENT pro tempore. The Senator from New York 
a~ks unanimou · consent for the immediate consideration of the 
resolution, with the provision that the Yote be taken in 30 
minutes. Is there objection? 

Mr. METCALI!'. I object. 
The PRESIDENT pro tem110re. Objection is made. 
1\lr. COPELA~D. I move that the Senate proceed to the 

con:-,ideration of Senate Resolution 134. 
'l'he PRESIDENT pro tempore. The Senator from New York 

move · that the Senate proceed to the consideration of Senate 
Hesolution 134. 

Mr. EDGE. I move to lay the motion on the table. 
:Mr. SIMMONS. Mr. Pre ident--
The PRESIDENT pro tempore. The motion is not uebatable. 
Mr. ASHURST. I demand the yeas and nays on the motion 

to lny on the table. 
Tile yeas and nay were ordered, and the Chief Clerk pro­

Cet>ded to call the roll. 
.;)lr·. FERNALD (when his name was called). I have a gen­

eral pair with the . enior Senator from New 1\lexico [Mr. 
JONE ·). In his absence I \VitllllOld my vote. 

l\Ir. l!cLEAN (when his name was called). I haY"e a general 
pair with the junior Senator from Virginia [Mr. GLAss]. In 
his ab ·ence I withhold my Yote. If I were priYileged to vote 
I Rlwuld Yote " yea." 

l\lr. :llcKELLAR (when Mr. NEELY's name was called). The 
senior Senator from ·west Virginia [Mr. NEELY] is necessarily 

absent, as has heretofore been stated. If he were present he 
would vote "nay." 

Mr. PEPPER (when his name was called). On this ques­
tion I have a pair with the junior Senator from New Mexico 
[1\fr. BRATTON]. ·I transfer that pair to the senior Senator 
from Vermont [Mr. GREENE], and YOte ":rea." 

The roll call was concluded. 
Mr. FERNALD. I transfer my pair with the Senator from 

New Mexico [Mr. JoNEs] to the enior Senator from Iowa 
[Mr. CuMIDNs], and vote "yea." 

~1r. WATSON (when Mr. Wadsworth's name was called). 
The senior Senator from New York [Mr. W .ADSWORTH] is neces­
sarily detained from the Senate. If he were present, he would 
vote "yea." He is paired with the Senator from "rest Yir­
ginia [Mr. NEELY]. 

Mr. JO~""ES of Washington. I desire to announce that the 
senior Senator from Kansas ["Mr. CURTIS] has a general pair 
with the Senator from :Mis omi [:Mr. REED]. 

Mr. GERRY. I have been requested to announce that the 
Senator from Mississippi [Mr. STEPHEXS) is detained from the 
Senate on official business. 

The result was announced-yeas 38, nays 41, as follows: 
YEAS-38 

Bingham Gillett Mm:;es Shortridge 
Butler Gotr :Norbeck Smoot 
Cameron Hale Oddie Stanfield 
Capper Harreld rep per Warren 
Dale Jones. Wash. Phipps Watson 
Deneen Keyes Pine Weller 
Edge King Reed, Pa. Williams 
Ernst McKinley Robinson, Ind. Willis 
Fernald Means Sackett 
Fess Metcalf Schall 

NAYS-41 
Ashurst Ferris La Follet1e Simmons 
Bayard Frazier McKellar Smith 
Blease George l\lc~Jaster Awanson 
Borah Gerry 1\lcNary Trammell 
Brookhart Gooding Mayfield Tyson 
Broussard Harris Norris Underwood 
Caraway Harrison Nye Walsh 
Copeland Heflin Overman Wheeler 
Couzens Howell Ransdell 
Dill Johnson Sheppard 
Edwards Kendrick Shipstead 

NOT VOTING-17 
Bratton Fletcher McLl>an Rtephens 
Bruce Glass Neely Wadsworth 
Cummins Greene • Pittman 
Curtis Jones, N. ::\Iex. Reed, :llo. 
du Pont Lenroot Robinson, A1·k. 

So the Senate refused to lay Mr. CoPEU.~n·s motion on tlle 
table. 

The YICE PRESIDEXT. The question recurs on the motion 
of the Senator from New York [Mr. CoPEL.l~D] to proceed to 
the consi.Tieration of his resolution. 

Mr. HARRISON'. I ask for the yeas and nays. 
The years and nays were ordered, and the Chief Clerk pro­

ceeded to call the roll. 
Mr. Sl\IOOT. Mr. President, may I ask what is the motion 

before the Senate? There seems to be a misun<lerstanding. 
The VICE PRESIDE~TT. The question before the Senate is 

the motion of the Senator from New York [l\1r. CoPEL.AXD] to 
proceed to the consideration of Senate Resolution 134. 

l\1r. SMOOT. There iB no limit as to time embodied in t11e 
motion. 

l\Ir. HARRISON. Regular order, l\Ir. President. 
The VICE PRESIDENT. The Secreta1·y will · proceed with 

the calling of the roll. 
The Chief Clerk resumed the calling of the roll. 
Mr. l\IcLElAN (when his name was called). In the absence 

of my pair, the junior Senator from Virginia [Mr. GLASS], I 
withhold my· vote. If at liberty to vote, I hould Yote "nay." 

Mr. PEPPER (when his name was called). .Malting tLe 
same announcement as before in reference to my pair and its 
transfer, I vote "nay." 

The roll call wa concluded. 
Mr. FERNALD. Making the same announcement as before in 

reference to my pail· and its transfer, 1 yote "nay." 
Mr. FLETCHER. I ha\e a general pair with the Senator 

from Delaware [Mr. nu PoNT]. I am advi ed, however, that if 
present the Senator from Delaware would vote as I shall V(lte 
on the pending motion. I therefore am at liberty to vote. I 
vote '·nay." 

l\Ir. McLEL~. I find that I can transfer my pair to the 
Senator from Delaware [Mr. nu Po~T]. I tlo so and shall 
vote. I vote "nay.'' 

.Mr. JO~'"ES of Washington. I wns requested to announce 
the following pairs : 

The Senator from Kansas [Mt·. CenTIS] with the Senator 
from Missouri [l\lr. REED]; and 
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The Senator from New York [Mr. WADSWORTH] with the 

Senator from West Virginia [Mr. NEELY]. 
Mr. GERRY. I desire to announce that the Senator from 

Missi sippi [Mr. STEPHENS] is detained from the Senate on offi­
cial business. 

The result was announced-yeas 38, nays--43, as follows: 

Ashurst 
Bayard 
Blease 
Brookhart 
Broussard 
Bruce 
Caraway 
Copeland 
Couzens 
DilJ 

Bingham 
Borah 
Butler 
Cameron 
Capper 
Dale 
Deneen 
l1Jdge 
Ernst -
Fernald 
Pess 

F.dwards 
Ferris 
Frazier 
George 
Gerq 
IIarns 
Harrison 
Heflin 
Howell 
Johnson 

YEAS-38 
Kendrick 
La Follette 
McKellar 
Mc:Master 
McNary 
Mayfield 
Norris 
Nye 
Overman 
Ransdell 

NAYs--43 
Fletcher 
Gillett 
Gofi' 
Gooding 
II ale 
Harreld 
.Tone, Wash. 
Keyes 
K' 
M~fuley 
McLea"D 

· NOT 

Means 
Metcalf 
Moses 
Norbeck 
Oddie 
:Pepper 
Phipps 
Pine 
Reed, Pa. 
Robinson, Ind. 
Sackett 

VOTING-15 
Bratton Qlass Neely 
Cummins Greene Pittman 
Curtis Jone , N. :\-lex. Re-ed, Mo. 
do :Pont Lenroot Robinson, Ark. 

So l\lr. COPELAND's motion was rejectEd. 
Mr. SMOOT obtained the floor. 
Mr. SIM1\IONS. Mr. President--

Sheppard 
Shipstead 
Slmmons 
Smith 
Trammell 
Tyson 
Walsh 
Wheeler 

SchaU 
Shortridge 
Smoot 
Stanfield 

nderwood 
War·ren 
Watson 
Weller 
Williams 
Willis 

Stephens 
Swanson 
Wadtnvorth 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Sen a tor from North Carolina? 

~Ir. S~IOOT. Ye. ; I yield. 
Mr. SH.UIONS. I desire to state that I cast my vote with 

reference to both the motions which have just been \oted on 
because the senior Senator from t:'tah [::\lr. SMOOT] had. sta~t·d 
that the main que lions in contro\ersy upon the tax -reductian 
bill would go over until l\Ionday and that only some remaining 
questions whjch would not provoke much debate would be 
taken up to-day. 

1\:Ir. SMOOT. I stated that we could not get to the much­
controverted questions to-day. 

Mr. SIMMONS. Let me make this statement: Upon tl1at 
theory I thought we had sufficient time to take up the resolu­
tion relating to the coal ihlation. The Renator from ~ew 
York [Mr. CoPELAND] presented a unanimou. -consent propo::.i­
tion which provided that there should be a half hour for deb~te 
and then a vote should be taken upon the resolution. That 
was not ag1:eed to. The Senator from New York then made 
his motion to take up for consideration the resolution te 
offered. I asked the 'enator from New York, if that moti•1n 
prevailed, if he would insist upon keeping the matter bet'ore 
the Senate lon!;er than the time he ~peritlf:d in his unanimous­
consent request, and the Senator assured me that he would not. 

Mr. HEFLIN. Thirty minutes. 1 

Mr. SIMMONS. Thirty minutes; and upon that aRsuran~e I 
voted to take up the matter. I will ask the Senator from ~ew 
York whether I am correct in that statement? 

Mr. COPELAND. 1\Ir. PTesident, the Senator from Nor~h 
Oarolina is entirely correct. Had this motion been fnvorably 
acted upon I had intended to ask for an immediate vote, with­
out any discussion whatever. I wish there were some parlia­
mentary way in which that could be done, because the first 
test vote indicated that a majority of the Senate fa...-or acticn 
upon the coal matter; but certain Senators voted against the 
last motion, as I understand, because they did not wish to dis­
place the tax bill. Neither do I. 

Mr. U~l)ERWOOD. Mr. President, will the Senator n·om 
Utah yield to me? 

Mr. SMOOT. I yield. 
Mr. UNDERWOOD. The Senator from New York has just 

stated that the fu·st vote indicated a desire to take up his 
measure. I voted with the Senator on the first vote becaus~ I 
did not want to gag him ; I wanted to give him a chance to 
speak. l\Iine was one of the votes that fell in his column a 
moment ago. It was a courtesy to the Senator. I agree with 
the Senator that his resolution is of great importance, but I do 
not think there is any more important question before the Con­
gress of the United States than this bill reducing taxes, and I 
would not vote to substitute any other measure for it, so that 
the .first vote really was not. a vote to take up the coal resolu-
tion. · 

Mr. SIMMONS. Mr. President, if the Senator wni yiel4 
to me--

M.r. SMOOT. I yield to the Sen!!tO!: f!':om- No!th Paro!i!!~ 

1\Ir. SIMMONS. I desire to say that my views about that 
matter are exactly the same as those of the Senator from 
Alabama. I would not vote to displace the tax bill except for 
a short period of time. If the motion had prevailed, and 
after the matter had been under discussion for 30 minutes, 
the Senator had. not withdrawn it, if the Senator from Utah, 
the chairman of the committee, had not made the motion, r 
should then myself have made the motion that the Senate 
resume the consideration of the tax bill. 

TAX REDUCTION 

The Senate, as in Oommittee of the Whole, resumed the 
consideration of the bill (H. R. 1) to reduce and equalize 
taxation, to provide revenue, and for other purposes. 

Mr. SMOOT. So that there will be something before the 
Senate, I now ask to turn to page 216, leaf tobacco sold to a 
consumer. 

l\Ir. XORRIS. Mr. President, I do not want to discuss tllat 
matter; but I should like to have the action on the amend­
ment on page 135 reconsidered and then have it passed over. 

.M:r. SMOOT. I have no objection whatever to that course 
being taken. 

Mr. NORRIS. Then on page 135, Mr. President, in line 5, 
I move to reconsider the vote by which the committee amend­
ment was agreed to. The Senator from Utah is perfectly 
willing that that shall be done. · 

:llr. Sl\IOOT. I have no objection, Mr. President. 
Mr. KING. The Senator refers to the words ·"without 

assessment"? 
Mr. NORRIS. Yes; just those words, "without assess­

ment." 
'l'he YICE PRESIDE~'"T. Without objection, the vote by 

which the amendment on page 135, line 5, was agreed to will 
be recon~idered. 

~Ir. NORRIS. Then I ask the Senator from Utah to let 
that amendment 1!o over until I can look up the matter. 

).Jr. S~IOOT. I have no objection to that, l\Ir. President. 
The YICEJ PRESIDE~T. The clerk suggests that the same 

amendment has been made in line 18. 
:\Ir. _.,.ORRIS. Yes; the same amendment appears in line 18. 
The VICE PRESIDE~T. Also in line 22. . 
.Mr. NORRIS. Yes. 
The VICE PRESIDENT. Without objection, the votes will 

l.Je reconsidered and the amendments will be passed over. 
Mr. S:JIOOT. Now, Mr. President, I ask that we take up leaf 

tobacco solu to ·consumers, page 216. 
l\lr. SDL\IONS. I will ask the Senator if there is not some­

thing else that can be taken up at this time. I shall have to 
fiend for ~orne papers dealing with that matter. 

Mr. i\lcKELLA.R. Do I understand that that amendment is 
to go O\er? 

Mr. SIJBION"S. Only temporarily. 
i\Ir. SMOOT. Then, :.\Ir. President, I ask to take up the pro­

vision on page 228, the tax on due . The Senator from New 
York [Mr. CoPELAi\-n] asked me to call his attention to it, and 
I now do so. 

Mr. KING. Is that the provision which imposes a tax upon 
admi sions? 

Mr. SMOOT. No; this deals with membership fees. 
Mr. COPELAl\"'D. Mr. President--

. The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from New York? 

Mr. SMOOT. I do. 
1\Ir. COPELAND. How does this proposed tax differ from 

the one enacted by the House? 
l\Ir. SMOOT. Not at all. There is not a word changed in 

the whole section. 
Mr. COPELAND. I find on my desk a lot of complaints about 

this particular tax. I assume they have all been considered by 
the committee. 

Mr. SMOOT. They have. We have letters from some riding 
clubs, and so forth. · 

The VICE PRESIDENT. The clerk calls attention to the 
fact that there is no amendment on page 228. 

Mr. SMOOT. The Senator from New Y~rk desires to pro­
pose an amendment on that page, as I understand. This provi­
sion of the House bill was agreed to by the committee, but I 
told the Senator I would call it up. 

Mr. COPELAND. I ask that it may be understood that I 
may propose an amendment later at that point. 

Mr. DILL. Mr. President, before we leave that matter, do 
I understand that the bill as now written levies a tax upon 
admissions-or cards to an enterta.inment given when the money 
all goes to a charitable purpose? 

Mr. SMOOT. No ; admissions to entertainments given for 
chari~ble PU!'POSes, I!B enu!!!e~~ted 4L the !!dmission taxt are 
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free of tax; but that subject matter is not up at this time. 
That is an entirely different paragraph. 

1\Ir. DILL. I thought it was up now. 
Mr. S~IOOT. No; the Senator will find that on page 224, 

under the heading "Tax on admissions and dues." 
::\Ir. DILL. Has that been passed over? 
l\Ir. S~IOOT. We have not reached it yet. 
l\lr. REED of Pennsylvania. l\Ir. President, if the Senator 

will allow me, on page 226, in line 8, he will find that those 
admissions are exempt. 

1\lr. DILL. The reason why I ask the question is that under 
the present law they are not exempt as the law is adimin­
i~tered and interpreted by the Internal Revenue Bureau. 

~Ir. ~:MOOT. Will the Senator let that go over until the sub­
ject mutter comes up? 

l\Ir. DILL. Certainly. 
The YICE PRESIDE~T. Amendments to the text will be 

in order after the committee amendments are disposed of. 
Mr. Sl\lOOT. Yes. 
Mr. COPELAL TD. Are we on page 229 now? 
1\!r. SMOOT. On page 228. There is no amendment there; 

but I told the Senator I would bring up that part of the bill at 
this time if there was any particular question that he wanted 
to discuss. 

Mr. COPELAI\TU. Mr. Pre.:ident, I send to the desk an 
amendment which I ask to have stated. 

)lr. SMOOT. If it is an amendment that the Senator wants 
to offer at this time, I ask unanimous consent that it may be 
com:idered now. 

The YICE PRESIDEXT. Is there objection? The Chair 
hears none. 

i\Ir. KING. IR this on the question of admissions and dues? 
::\Ir. COPELAND. No; it relates to athletic clubs. 
~Ir. KING. There is an amendment pending with respect to 

admission dues, to strike that out. 
Mr. COPELAND. We will take that up at a later time. 
The YICE PRESIDENT. The amendment will be stated. 
The CHIEF CLERK. The amendment offered by the Senator 

from i\'ew York is on page 229, line 10, after the word "uni­
ver. ity " and before the period, to insert a comma and the 
following: 
and any athletic club which owns or leases and maintains and operates 
a gymnasium for the physical develop_ment of its members or whose 
members participate in organized athletic competition under the sane· 
tion of the Amateur Athletic Union of. the United States or represented 
the United States of America in the Olympic games at Antwerp in 
19:?0 or at Paris in 1924. 

)!r. SMOOT. I will say to the Senator that if those clubs 
are to be exempt we bad better exempt them all, because I 
know of no clubs in America that are better able to pay the 
tax than they are. 

Mr. COPELAl\TD. The thing I have in mind about this mat­
ter, if the Senator will permit me to say it, is that in the ex­
amination of men for the draft we found an amazing state of 
affair:<. V\,.e found about 40 per cent of them defective phys­
ically. It seem to me that it would be a very proper encourage­
ment of athletic organizations and athletic clubs, particularly 
tho. e training men for the Olympic games or for taking part 
in activities of the Athletic Union, if we made an exception of 
club: devoted to work of this sort. It is with that in mind 
that I present this amendment. 

Mr. SMOOT. The tax is only $10 a year, and in the case 
of clubs of that kind that would be only a fraction of their en­
trance fees. I hope the Senate will not agree to the amend­
ment. 

The YICE PRESIDE!\'T. The question is on agreeing to 
the amendment offered by tbe Senator fi·om New York. 

The amendment was rejected. 
1\lr. FLETCHER. 1\lr. President, may I inquire of tbe Sen­

ator in charge of the bill, what became of the amendment on 
page 227, striking out lines 14 to 25? l\1y memorandum is 
that that went over. 

Mr. SMOOT. That is a part of the admissions title, and that 
all went over. 

Mr. FLETCHER. So it has not been agreed to? 
Mr. SMOOT. No. I should like to take up admissions now. 
Mr. KING. I hope the Senator will let that go over. I have 

not the data here. 
Mr. SMOO'l'. My colleague, however, asks that that go over. 

1'hen I will begin at the beginning, on page 19, the question of 
depletion. 

The VICE PRESIDE~T. The amendment at that point will 
he stated. 

The CHIEF CLERK. On page 19 the Committee on Finance 
pr(lposes to strike out: 

(c) The basis upon which depletion, exhaustion, wear and tear, and 
obsolescence are to be allowed in respect of any property shaH be the 
same as is provided in subdhision (a) or (b) for the purpose of deter· 
mining the gain or lass upon the sale or other disposition of such 
property, except that-

{1) In the case of oil and gas wells discovered by the taxpayer after 
February 28, 1913, and prior to January 1, 1925, and in the case of 
mines discovered by the taxpayer after February 28, 1913, the basis 
!or depletion shall be the fair market value of the property at the date 
of discovery or within 80 days thereafter, if such wells and mines were 
not acquired as the result of purchase of a proven tract or lease, and 
if the fair market value o.f the property is materially disproportionate 
to the cost; 

(2) In the case of oil and gas wells discovered by the taxpayer on 
or after January 1, 1925, in an area not proven at the date of such 
discoyery, where the fair market value of the property 1s materially 
disproportionate to the cost, the basis for depletion shall be the fair 
market value at the date of disco.very ot· within 30 days thereafter of 
the property proven by uch discovery and included within the tax· 
payer's tracts or leases. In the case of oil or gas wells, each well pro· 
ducing oil or gas in commercial quantities shall be considered as ha>lng 
proven at least that portion of the productive sand, zone, or reservoir 
which is included in a square surface area of 160 acres having as its 
center the mouth of such well. In the case of the discovery of an oil 
or gas well by a person under an agreement whereby the cost of the 
well shall be shared with one or more other ·persons or whereby the 
cost of the well shall, if oil or gas in commercial quantities is not 
found, be shared with such other person or persons, then such well 
shall not be considered as having proven any part of a tract or lea ·a 
held by such other person or persons. 

(d) The depletion allowance based on dl~covery value provided In 
paragraph ( 1) or (2) of subdivision (c) shall not exceed 50 per cent 
of the net income of the taxpayer (computed without allowance for 
depletion) from the property upon which the discovery was made, 
except that in no case shall the depletion allowance be les than it 
would be if computed without reference to discovery value. 

And in lieu thereof to in ert: 
(c) The basis upon which depletion, exhaustion, wear and tear, and 

obsolescence at'e to be allowed in respect of. any property shall be the 
same as is provided in subdivision (a) or (b) for the purpose of deter­
mining the gain or loss upon the sole or other disposition of such prop­
erty, except that-

(1) In the case of mines discovered by the taxpayer after February 
28, 1913, the basis for depletion shall be the fair market value of tho 
property at the date of dlscovet·y or within 30 days thereafter, if such 
mines were not acquired as the result of purchase of a proven tract or 
lease, and if the fair market value of the property is materially dis­
proportionate to the cost. The depletion allowance based on discovery 
value provided in this paragruph shall not exceed 50 per cent of the net 
income of the taxpayer (computed without allowance for depletion) 
from the property upon which the discovery was made, except that in 
no case shall the depletion allowance be less than it would be 1f com­
puted · without reference to discovery value. Discoveries shall include 
minerals discovered or proven in an existing mine or mining tract by 
the taxpayer after February 28, 1913, not included in any prior valu­
ation. 

(2) In the case of oil and gas wells the allowance tor depletion shall 
be 25 per cent of. the gToss income from the property during the taxnble 
year. Such allowance shall not exceed 50 per cent of the net income 
of the taxpayer (computed without allowance for deplPtion) from the 
property, except that in no case shall the depletion allow:ince be 1<' s 
than it would be if computed without reference to this paragraph. 

Mr. CO"GZEXS. l\Ir. President, I should like to ask the Sen­
ator from Utah if he has taken into consideration the amend­
ment I proposed on page 22, line 16? 

Mr. SMOOT. Follo·wing line 16? 
1\Ir. COUZENS. Yes. 
l\Ir. SMOOT. No. l\1y attention has not been called to it. 
Mr. COUZENS. Perhaps it is not in order at this time, but 

I desire to draw it to the Senator's attention. I propose, at 
the end of line 16, to insert another paragraph, to be num­
bered (3). 

The VICE PRESIDENT. That would be in order nt this 
time if it is an amendment to the committee amendment. 

Mr. SMOOT. Yes. 
Mr. COUZEXS. It follows the amendment that is under 

discussion. 
Mr. S~IOOT. It has reference to the good will? 
Mr. COUZENS. The good will, the organization, the manu­

facturing ability, and so on, that has been capitalized hereto­
fore in arriving at the value. 

Mr. S~IOOT. The committee hn\e not yet considered or 
passed· upon that amendment. It was filed in the Senate sinee 
our last meeting. If the Senator desires, we will pa~. over this 
amendment, and then, after the CQmmittee meeting, I will 
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report to the Senator exactly what the committee decides; and 
then I "ill open the whole question if the Senator desires it. 

:\Ir. COUZENS. I think that would be better. 
~lr. SMOOT. Yes; I think so. 
~lr. KING. Was the section pas ed over? 
1\!r. Sl\IOOT. No. If we agree to the committee amendment, 

then when the committee meet we will consider the Senator's 
further amendment, and if the committee agree to it, of course 
there will be no question about its going in. 

:Mr. COUZENS. Then I understand that in the meantime 
the paragraph as a whole mll go over? 

Mr. 81\lOOT. I thought we might agree to this committee 
amendment. 

1\11·. COrZEXS. I should like to discuss it before that is 
done. 

Mr. FLETCHER. Mr. Pre. ident, before we agree to it it 
strikes me that there is a provision in the amendment as pro­
po ed by the tommittee that is very far-reaching and unfair 
and great advantage may be taken of it. On page 22, line 5, I 
think w-e ought to strike out, after the word "value," the rest 
of that provi ion, beginning with the word "Discoveries." 1 
I'efer to the provision reading : 

Discoveries shall include minerals discovered or proven in an exist· 
ing mine or mining tract by the taxpayer after F«'bruary 28, 1913, not 
included In any prior valuation. 

I move to strike out those words. 
Mr. SMOOT. If the Senator from Michigan a. ks that it 

ao over--
1\!r. COUZENS. I think it should go oYer, because there will 

be considerable discussion witll re pect to paragraph 2. That 
i the provision providing for a 25 per cent credit for oil and 
gas wells. I do not believe the Senate understands it, and I 
think the Senator from Florida bas very approp1iately drnwn 
it to the attention of the Senate. 

1\lr. SMOOT. The amendment offered by the Senator from 
Florida has nothing to do with oil. 

l\lr. COUZEr TS. I would like to ask the Senator from Florida 
if he doe~ not propo. e to strike out line.- 9 to 16. on page 22? 

:Mr. SMOOT. That applies only to metal mine~. 
Mr. FLETCHER. I have not dealt with subdivision {2) 

at all. 
Mr. COUZENS. I doubt if anyone is prepared with nfficient 

data to approve subdivision (2). It certainly needs some dis­
CUf:;~don. I admit that there has been a conference between 
the chairman of the committee and my elf on the matter, and 
per onally I am in favor of ..,triking out that whole subdivision. 
It seems to me that if Senators under tood it they might, 
perhap , agree to a different percentage; but at least they ought 
to understand the facts before they agree to it. I say that 
not in opposition to the Senator from Utah, because I confe s 
that I myself am somew-hat at a loss as to how it should be 
reached. 

Mr. KING. Let the amendment go ov-er. 
l\fr. SMOOT. It may go over ; but I want to say, in rela­

tion to the percentages, that there is bitter criticism on the 
part of the producers of this 25 per cent limitation. They 
claim that it is cutting down their rights to-day to a great 
e:xte11t, claiming that at the Tery least it bould be 35 per cent. 
In my opinion 25 per cent i about right. It may be a little 
low, but I would not be in favor of increa. ing it above 25 
per cent, as I have told the Senator from Michigan a number 
of times. 

Mr. CO"CZENS. I know the Senator has given a great 
deal of consic1eration to this matter, but the whole question 
i. very much involved and i.., dealt with at length in the com­
mittee report. 

Thif:; discovery value was first put in the law to encourage 
wildcatting in the oil fields. The records show very clearly 
that the so-called wildcatter has not received the benefit of this 
discovery value for depletion. So far a~ I may speak for the 
committee which in\estigated the Internal Revenue Bureau, 
I think 1t was generally felt that this whole discovery value 
should be repealed, and that depletion should be based upon 
cost rather than a value fixed at the time of the discoyery, 
or within 30 days thereafter. 

~lr. SMOOT. As there is a request to ha\e it go over, 1 
Rhall not objeet to that course. I will ask the Senator from 
North Carolina if he is now prepared to go on with the leaf 
tobacco amendment? 

Mr. SIMMONS. Yes ; hut the Senator from Tennessee [1\lr. 
McKELLAR] is not in the Chamber. 

Mr. SMITH. To what amendment does the Senator refer? 
Mr. SMOOT. The leaf tobacco amendment on pages 216 and 

217 of the bill. 

Mr. SMITH. May I a k the chairman of the committee, 
before he goes to that, to turn to page 84 of the bill? The 
other day we bad some di cussion about mutual insurance 
companies. Parties interested in the provision have come to 
me and have made an explanation, which I think ought to 
be brought to the attention of the Senate. 

In paragraph 11, where " casualty or fue " bas been stricke~1 
out--

Mr. SMOOT. Casualty companies are provided for right 
after that. We bad to do that, because we took mutual :fire­
insurance companies out of that paragraph and put them in 
paragraph 10. 

I\lr. SMITH. Just one moment. They were placed in para­
graph 10, and that may take care of the condition there; but 
i call the attention of the Senate to this fact: Under para­
graph 11 "We provide for "mutual hail, cyclone, or casualty 
insurance companies by as ociations, the income of which is 
used or held for the purpose of paying losses or e-ypenses." 
Let me show the Senate what occurs under that provision. 
These mutual fire insurance companie , as they operate in my 
State and other State , sometimes make assessments great 
enough to meet the average losses. I want the attention of 
the chairman of the committee to this matter, because I want 
to know wherein those who have come to me havQ erred in 
their repre-sentations to me. 

1\fr. SMOOT. Let me ask the Senator to what be is r efer­
ring? 

Mr. S~IITH. Where the committee has stricken out " :fire " 
in paragraph 11. • 

l\Ir. Sl\!OOT. I . the Senator going to discuss :fire or cyclone 
or casualty insurance companies? 

1\lr. SMITH. Fire-insurance companies, where the commit­
tee has stricken "fire" out; because they have put "casualty" 
back. 

These mutual :fire-insurance companiPs make asse sments only 
to cover J)Ossible lo · ·e . Sometimes they make a partial assess­
ment, sometimes they make an asses ment to cover the amount 
of the loss, under the law of averages. They have insurance 
for -nobody but their own members. 1'_\o dividends are declared. 
Let us say that thi year they have made an asses men4 and 
next year they have not a single fire. They have sometimes 
run as many a. five years without a fire. They have their 
money deposited in avings banks, and a certain amount of 
interest has accrued, say $50. Then the 15 per cent does not 
apply, because whatever interest they do get is 100 per cent 
taxable, they having no other income, as is required in para­
graph 10. 

Mr. REED of Penn. ylvania. Why should they be exempt 
from taxation? If they get interest on bank deposits, why 
should they not pay a tax on it, just as the Senator does? 

Mr. SlliTH. I will show the Senator why. The next year 
they ba ve fires, and they make no as essment. This money 
is paid out and meets the casualties that occur. They have, on 
an average, not one dollar in excess over what it takes to meet 
their requirements, taking a 5 or 10 year period, because the 
interest that accrues to their credit is simply added to what 
they have, and it carries their insurance. 

1\Ir. S::UOOT. The Senator must admit that it reduces the 
premium they have to pay. 

~fr. S:~IITH. There are no nremiums. 
1\Ir. REED of Pennsylvania.- It reduces the assessment. 
1\Ir. S:~IITH. There are no premiums. 
Mr. SllOOT. Then let us ay .. assessment." 
Mr. SYITH. "A._se ment" is a better word. 
l\fr. S~IOOT. Perhaps it iR, but it means the same in the end. 
l\Ir. S::\IITH. Then why did the committee leave the others 

in the bill? 
~r. SUOOT. We explained that the other day, and I <:an 

explain it briefly now, if the Senator will permit me. 
Mr. S~IITH. Compare hail and fire insurance companie . . 
Mr. SMOOT. Taking fire insurance, not only among the 

farmers but covering all business in the United States, the 
loss~s are estimated down to a very close :figure; but no one 
can tell when a cyclone will occur, n'o one can tell when there 
will be a casualty, and it is companies covering such things as 
that which we do not limit to 85 per cent of the membership. 

l\Ir. SMITH. Consider the principle that is involved. Here 
are a lot of people "'ho want to escape from the onerous bur­
den that is imposed on them. 

Mr. S~IOOT. Onerou burdeu? 
Mr. SMITH. It fS onerous. I am not talking about car­

rying fire insurance in an ordinay company. These people 
meet together for mutual protection, they do not pay divi­
dends, they do not run the great financial institutions of the 
country, as the ordinary :fire and life companies do now ; 

• 
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they only pro,1lde for self-protection. Incidentally, one year Mr. SMITH. That does not answer at all, because para­
they have a little money in excess of what is necessary to graph (11) explains itself. It needs no indirection. It n£>eds 
take care of the fire losses, and immediately it Is seized upon no further explanation of the paragraph itself, whic-h provides 
and taxed. Under the same principle, the company ~~ich for-
insures against damage by hail, though the probabilities Farmers' or other mutual hail, cyclone, or casualty insurance com­
have not been worked out as accurately as they maY: have pa.nies or associations the income of wblch is used or held for the 
been worked out as to fire, should be taxed. The prrnciple purpose of paying losses or expenses. 
is identically the same. The company may have a little excess. It explains itself. It does not need the Senator from Utah 
There may not be a hailstorm for two or three years. . In to turn over seven or eight pages to get a lot of extra verbiage. 
the meantime, the money they have collected h~s drawn a It is plain, simple, and to the point where the income is held 
little interest. Under this bill that is not subJect to tax, for the purpose of paying losses or expenses, not for the pur­
but the money accumulated by the fu•e company is taxed. pose of profit, not for the purpose of depositing in the bank, 

Mr. SMOOT. 1\Ir. President, this is word for word what is not for the purpose of creating a fund like our fire-insurance 
prodded in existing law to-day. We ar? not ch.anging the companies do, now the richest companies in the world, but for 
law as to mutual fire-iusurance compames one Iota. They mutual protection and the parme::t o_f losses and ex:pen. es. 
are free from taxation under this provision up to 85 ~er But if they happen to have a little residuum that draws ome 
cent of the business of the mutuals. If the mutuals wnte interest to help pay the existing fire losses, then the Senator 
inore than 15 per cent of their business on the outbide, then proposes to seize upon it instantly and levy a tax upon it. 
they are not altogether mutual compani~s, and they come in That is all there is to it. 
direct competition with the other compames. Mr. SMOOT. Of course it is very nice to talk about reliev-

Mr. SMITH. The Senator misses my point. ing everybody of taxes. Nobody wants to pay taxes. I am 
Mr. SMOOT. No; I see the Senator's point exactly. They perfectly well aware of that. 

want to get out from under all forms of taxation. Mr. Sl\Il'l'H. It is not that proposition at all. 
1\!r. SMITH. I do not want them to. .Mr. SMOOT. It would be a -rery popular thing to say that 
Mr. SMOOT. That is what they want, and they will not we will wipe out all taxes. 

be atisfied until they do. Mr. SMITH. It i not fair for the Senator to say that. 
1\lr. S~liTH. If they make an assessment on their mem- Mr. Sl\IOOT. I might be in favor of abolLhing all taxes, 

bers and get in for this year about V\hat they think will take but V\e have to raise revenue, and therefore it is necessary to 
care of the casualties, BJld there happens to be no fire at all, have taxes. 
the next year there may be enough to take it all, and per- Mr. SMITH. I want to call attention to the fact that the 
haps they will ha-re to go to the bank for a loan. Senator has no right to say that anyone in this body is fool~ 

It has happened that the fires which occurred were sufficie.nt hardy enough to stand here pleading for no taxes. I am tak­
in number to absorb every dollar the companies had on hand, ing the principle which the Senator has incorporated in the bill, 
and they would have to go and borrow money from the bank, which is that mutuals shall be exempted, and yet he proceeds 
and then assess their members to repay that loan. No divi- to eliminate the farmers' mutual fire, hail, and other com­
dend are paid. The money is only used for the purpose o::f' panies of a similar character. Why does the Senator make 
mutual protection. Suppose they have a residuum of $500 and fish of one and fowl of the other V\hen they both represent th.e 
it i put in a bank to take care of any casualties, supplemcnt.ed same principle? 
by an assessment in case fires occur, and that dl:aws $10 rn- 1\Ir. S~IOOT. On the Senator's theory we had better take 
tere:-;t. Under the terms of this bill it is taxable. out life insurance companies and put them all in the same 

Mr. SMOOT. The representatives of the fire-insurance people category. 
have come to me time and time again. The proposition the Sen- :Mr. SMITH. I would say that immediately if we had a 
ator brings up they have just thought of, after the .reason was mutual life insurance company, but we have not. 
given here the other day as to why casualty compames and hail Mr. Sl\lOOT. Yes, there are benevolent life in urance com, 
companies were taken care of. panies all o·rer the United States. 

Mr. SMITH. Why did the HouHe put it in? ::\Ir. S::\HTH. They may be beneYolent, but they do not come 
Mr. SMOOT. I am not speaking for the House. I do not in the same category. 

know anything about the reason for what the House did. Mr. SMOOT. The same identical paragraph covers them 
1\lr. SMITH. There can be nothing clearer. There is no all, and they are taxed in exactly the same way. 

equity. no justice, no justification for such a requirem~nt in 1\Ir. R~HTH. I am talking about what the Senator hns inA 
paragraph 11 upon the exigency of the companies havmg a eluded in the paragraph we are discussing. 
little re .. jduum which accid£>nts may not absorb. No matter 1\Ir. Sl\lOOT. We had better take out mutual--
how much it may be, because it is not in excess of the assess~ Mr. SMITH. No; I am not proposing to take out anything. 
ment that year, it is taxed instantly. I am going to try to retain what the Honse bill provides and 

Mr. HARRIS. Mr. President, will the Senator yield? what we have put in the law from time to time, and what there 
1\Ir. SMITH. I yield. is in section 10. That is all I am trying to do. I am taking 
Mr. HARRIS. The companies make assessments based on the committee at their OV\11 suggestion, that they want to en-

tb£> average losses, but in one year the losses may be light, and courage the mutuals because they haYe exempted them from 
they keep the money in the treasury; the next year the losses taxation "here they involved a mutual principle for protec­
may be higher and they will· have to pay it all out. tion. Now, here ts the case of a company which comes and 

l\Ir. SMITH. They may not only have to pay it out, but may ays "We want to insm·e ourselves against hail, again t 
haYe to make an extra a seNsment. When there is an amount cycl~ne, and to have casualty insurance against accidents,'' 
left over in an entirely mutual proposition, under the terms and the committee say, "All right, we will exempt you." The 
of the bill the whole amount will immediately be taxed. It company organizes in rural communities where they are sub· 
might be possible that they are fortunate enough to escape ject to fire and say, "We want to organize not for any profit, 
the fire casualty for a ypar or two, and the interest may accrue but simply to cover the losses on certain buildings, .and we 
so that these people may be able to offset half or two-thirds want to collect just enough for that purpose." 
of th£>ir casualty losses; but nobody gains nnything from the But now the committee proposes to exclude them. Why? 
as:-:Ps~ments but protection, and therefore the House, it seems We do not have to go far to find out why. It is because there 
to me yery wisely, left the pronsion in the bill. The Gove;n- are already e tablished great fire insurance companies with 
m£>11t would not get much from it anyhow, and such a provi Ion whose business the mutual plan interferes. That is the reason 
would encourage mea. ures for mutual protection on the part why. I had been hoping that I would not have to say that, 
of tho~e who are not able to carry premiums from year• to but many a poor fellow has been lynched on less evidence than 
year. the situation discloses in that respect. It is because we have 

Mr. SMOOT. If the Senator is right, such a company could already established great fire insurance companies that the 
make a deduction, becau ·e in paragraph (11), on page 92, we mutual companies might interfere with, and therefore when the 
haYe this proYision: people want to combine for their mutual protection under the 

(11) rn the case ot mulual Insurance companies (Including inter- law of averages and the law of casualties, they are forbidden 
insurers and reciprocal undenn·iters, but not including mutual life or to do so if they have a surplus remaining with which to pro­
mutual marine insurance companies) requiring their members to make teet themselves, because we already have established the great 
preminm deposits to pro~ide for losses and expenses, t}?.ere shall be fire insurance companies. 
allowed. in addition to the deductions allowed in paragraphs (1) to Let us be fnir about it and put the word "fire'' back. in para­
(9), incln ive, unle. s otberwi e allowed, the amount of pt·emium de- graph (11) wh~~e it applies. The wordin~ is all right. I hope 
po ·its returned to their policyho!Uers and the amount of premium that the comnntte~ amendment may be reJected. I move first, 
depo its retained for the payment of losses, expenses, and reinsurance l however, to reconsider the vote by which the co~mittee amend~ 
reserves. ment was agreed to. 
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The VICE PRESIDENT. The Senator from South Carollna 

mo'i·es to reconsider the "fote by which the amendmeut in line 
22, on page 84, was agreed to. 

Mr. FRAZIER. Mr. President, I suggest the absence of a 
quornm. 

The VICE PRESIDE~T. The clerk will call the roll. 
The legi lative clerk called the roll, anu the following Sen­

ators answered to their names~ 
Bayard F erris King 
Bingham F el-ls La. Follette 
llle<lse Fl('tcher McKellar 
Bro<>kllart Frazier :McKinley 
P.rousHa rd George McLean 
Bruce Gerry :UcMSEtcr 
( 'nmr rou Gillett l\Ic~ary 
Capper Uoff Means 
Caraway trooding l\IetcaH 
c 'opelaml Ha le Moses 
Couz{'m; Harreld N"ye 
'ummins Ha rris Oddle 

Dale HRrr'ison Overman 
D~>neen Hf'flin Pepper 
Dill Howell Pine 
Erlge Johnson }teed, Pa. 
Er nst Jones, Wash. Uobinson, Ind. 
F ernald Kendrick Sackett 

Sheppard 
Shipstead 
8bortridge 
Simmons 
~mitb 
Smoot 
Stanfield 
Stephens 
•.rra.mmell 
Tyson 
Walsh 
Warren 
Weller 
Wheeler 
Willis 

The VICE PRESIDEN'l'. Sixty-nine Senators hanng an­
swered to their names, a quorum is present. 

Mr. REED of Pennsylvania. Mr. President, I think a word 
of explanation might be gi"Ven to dear up the situation with 
reference to mutual insurance companies. In the 1D2-! revenue 
law it wa desired. to encourage the for~ation of mutual in­
. urance associations for all purpo es. It was provided that 
they ~hould be exempt from taxation in the ordinary case, but 
in order to prevent the exemption being abused, in order to 
prevent investors from organizing sham a ociations that were 
really investment companie~. we provided that they should only 
be exempt if 85 per cent of their income consisted of the con­
tributions that came from their members for the purpose of 
meeting their expenses and their los ·es. If that were so, then 
eYen though the other 15 per cent might be accrued investment 
income, interest on bonds, or dividends or what not, the whole 
bu!';ine. s wa exempt. We thought we were pretty liberal in 
that provif'ion. 

In the two years that ha"Ve interyened since we did that it 
ha · been disco"Vered that there are certain mutual insurance 
companies, such as those which in ure against cyclones, hail, 
and other calamities of nature that do not occur with any 
rrgularity, that do not have to make any assessments at all 
in some years because tho e are years of no calamity; and it 
was found that the provi:-;ion as it was written in the law of 
1924 did not protect them, because in those years, as they made 
no assessment~, whatever interest they might receive on their 
bank balances would be subject to taxation. It was not a 
very important question anyway, because all corporation get 
a two-thousand-dollar exemption, and most of the companies 
referred to did not get o"Ver ~2,000 of interest or dividends ; so 
they were exempt under that provision if not under this 
one. 

Howe"Ver, the IIouse of llepre. entative wanted t() take care 
of those companies who ·e risk wa E=poradic and whose as e s­
ment · were not regular, so they put in the provision which 
Senators will find on page 84, in the last four lines of the 
page. That is a new provi ion this year ; it ne'i"er has been 
in the law before. That, in effect, provides that insurance asso­
ciations again t hail and cyclone and casualty or fire shall be 
exempt from taxation completely, regardless of the amount of 
their income that comes from asses ment'3. 

The Finance Committee thought that was all right so fa1· as 
the hail, cyclone, and casualty companies go, but all the mutual 
insurance companies again t fire hazard that we knew any­
thing about levied fairly regular a es ments each year, and 
their experience was that their lo ~es ran along with fair 
regularity each year; there was not uch an intermittent 
quality in their losses and in their as~e. sments as entitled the 
others to a separate treatment So the Finance Committee 
struck out "fire" from this new clau~e and put the fire-in­
surance companies back under the same law that they are 
under at this ininute, under the act of 1924:. We have not done 
anything to them. They have drenched the Senate with letters 
and appeals protesting against what they call discriminatory 
treatment. I want to assure the Senate that we have left them 
entirely where they hare been. In fact, by other provisions of 
the bill which do not relate to this item, we have helped them 
in various ways ; for example, by exempting their reinsurance 
payments. 

l\1r. COUZENS. Mr. Pre ident--
The TICE PRESIDENT. Does the Senator from Penn:,yl­

vania yield to the Senator from :Michigan.? 

Mr. REED of Penn yl"Vania. I am glad to yield. 
Mr. COUZENS. Has anyone made an estimate of the effect 

it would have upon the Treasury by retaining the word "fire" 
in section 11, line 22? 

l\Ir. REED of Pennsylvania. I never saw any such estimate 
and never heard of one. 

Mr. SMOOT. I call the Senator's attention to the fact that 
these insurance companies, and all insurance companies-in 
fact, all corporations--are exempt up to 2,000. If a mutnal 
fire-insurance company should ha"Ve $50,000 in bank on depf•sit 
and the bank pays 4 per cent on that money for the yt:ar, 
making $2,000 a year, the mutual company would not pay a 
penny of tax. If it had $100,000 in the bank and the bank 
paid 4 per cent, the interest would amount to $4,000, and, with 
a $2,000 exemption, it would make net gains of $2,000. The 
tax would be 12lh per cent on $2,000. That is all there i~ to 
this proposition. 

:Mr. REED of Pennsylvania. l\1r. President in conclusion I 
wish to say a word about this ~ection in which the e para­
graphs occur. Congres is mak'ing trouble for itself, it seems 
to me, because eve1·y time a tax bill comes up we add addi­
tional items to the lil't of exemptions. The fundamental un­
fairness of this bill comes from its exemptions. There is no 
reason in the world why all citizens should not pay alike on 
their income from their in"Vestments, and yet by adding to this 
list a class of entirely praiseworthy institutions we have gh"en 
many exemptions, and each of tllem brings in its train an 
appeal for a do;r.en more. I ardently hope that the joint com­
mittee on taxation which we propose to create in this bill 
will glve its attention to the question whether it is American 
to exempt some citizens wholly from the tax burden that tbeir 
fellow citizens are carrying. 

:Mr. WILLIS. Mr. Pre . .Jdent, will the Senator from Penn­
sylvania yield to me? 

l\lr. REED of PennsylYania. I will. 
l\Ir. WILLIS. I desire to ask a question of the Senator. I 

quite agree with the -Senator's general "View that we do not 
de. ire to load up the bill with new exemptions; but his state­
ment that the committee i not discriminating against the 
mutual fu·e-insurance companies, it seem to me, is hardly in 
harmony with what the committee i<s recommending jn fues 
21, 22, 23, and 24, on pa o-e 84. 

I ha"Ve not gi"Ven the subject the study which the Senator 
from Pennsyl"Vania ha. ; he knows I gre.:'ltly respect his judg­
ment, but it doe·' eem to me that the Senator and his com­
mittee ha'i"e discriminated against the farmers' fire-insurance 
companies. If we are going to do a way with exemptions, why 
did the Senator prortde in his amendment that muh1al hail 
in urance, cyclone insurance, and casualty in urance companies 
shall be exempt, but that the farmers' mutual fire-insurance 
companies ~hall not be exempt? 

Mr. REED of Pennsylvania. The Senator from Ohio 'irill 
look at pages 170 and 171 of the comparati'i"e print. the one 
that is bound in red; he will see that we have left the mutual 
fire-insurance companies just where they are, under the act of 
1924; but we did not approve of ginng them this special ex­
emption accorded to hail, cyclone, and casualty companies, be­
cause experience has shown that the hail, cyclone, and cas­
ualty companies go through a long period without a~se ~ments 
and without casualtie or cyclones or hail storms. ln other 
words--

Mr. W A.LSH rose. 
Mr. REED of Pennsyl"Vauia. The intermittent quality of 

their busine~ · i different from the fair regularity of the busi­
ness of .fi.re-insurance companies. 

Mr. \\TILLIS. If the Senator from Montana [:Mr. W AL H] 
will permit me for just n mom.ent, I desire to state the situation 
which confronts us in the State which I in part repre ent in 
order to see whether the Senator from Penn yl'i"ania thinks 
tho e companies are entirely protected by the provi ions of this 
bill. 

In Ohio there are numerous farmer ' mutual fire-insurance 
companies, organized by the farmers in the belief, at least, 
that thereby they save large overhead costs and secure insur­
ance at a lower rate than they otherwise would be able to 
secure it. I know per onally that those companies ha'i"e been 
of tremendous benefit. \Yhether this saving clause in the bill, 
the 85 per cent clause, will CO'i'"er those companie I do not 
know, because I have not the detailed information as to their 
methods of financing. Howe"Ver, in the opinion of the Senator 
from Penn yl'i"ania, are those companies exempt? 

Mr. REED _of _ Pennsyhania. - Yes, Mr. President, the 'i"ast 
majority of them, are. We ha"Ve a great number of them in 
Pennsylvania; I have been in COITespondence with them for 
se'i"eral weeks, and mo t of them are entirely satisfied with the 
provisions of the bill as they stand. 
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Mr. WALSH. Mr. President, I understand the Senator from 

Pennsylvania to say that the provision of the present law ap­
plicable to mutual fire-insurance companies is continued in 
force? 

Mr. REED of Pennsylvania. Yes; the Senator will see that 
if he will glance at page 170 of the comparative print. . On the 
left page is given the present law and on the right page is given 
the bill now before the Senate. 

Mr. WALSH. Yes; but what I want to understand from the 
Senator is, What is the provision of the pending bill which 
continues in force and effect that provision of the present law? 

Mr. REED of Pennsylvania. Paragraph 10, on page 171 of 
the comparath-e print, does that. It is on page 84 of the 
ordinary print. Paragraph 10 continues the farmers' mutual 
fire-in m·ance companies under the same provisions as at 
present. 

Mr. BROOKHART. Mr. President, there was an amendment 
adopted to paragraph 10, on page 84. I have tile full language 
here, and, with the amendment, the law will read in this way: 

(10) BenHolent 1if~-insurance associations of a purely local char­
acter, farmers' or other mutual fire-insurance companies, mutual ditch 
or irrigation companies, mutual or cooperative telephone companies or 
like organizations; but only if 85 per cent Ol' more of the income--

Now, here is the amendment-
exclush·e of payments from reinsurers on account of los ~'S or by re­
Insurer on account of premiums-

And then the text-
consists of amounts collected from members for the sole purpose of 
meeting losses and expenses ; 

Mr. WILLIS. Is the Senator now reading the present law? 
Mr. BROOKHART. No; I am 1·eading the bill as amended 

the otller day . 
.1\lr. SMOOT. In other words, we have extended the existing 

law by that amendment. Eighty-five per cent is exclu. lve of 
the payments et forth in the amendment, as stated by the 
Senator. 
• Mr. REED of Pennsylvania. Mr. President, I do not want 

to gPt too technical, becan e I think it merely adds to the con­
fusion, but may I explain just where the principal complaint 
bas come from? A great many of the farmers' mutualg wry 
prudently rein ure a part of the risk. which they assume, aud 
tlle Bureau of Internal Revenue has rather recently said that 
payments by reinsurers to help bear losses that have bPen 
1·einsured are to be treated as if they were investment income 
in calculating this 85 per cent. 

That is wholly unfair to the associations; we thought that 
ought to be corrected, and that is the reason "\\by we inserted 
the parenthesis to which the Senator from Iowa Dir. BRooK­
HART] bas just called attention. Therefore in calculating the 
85 :per cent ratio no account shall be taken of anything that is 
paitl to these associations by reinsurers. 

Mr. SHIPSTEAD. Mr. President, I think the Senator from 
Pennsylvania is right when he says that fire los ·es do not 
vary so much as tornado and hail insurance losses; that is, 
in the case as of large fire companies doing business over a con­
siderable portion of the United States. l\1any of the local 
farm mutual cooperatives are of such a small cope that they 
cover only a limited area and sometimes go for three or four 
year. without having any losses. Then the law of averages 
suddenly gives them a year of great loss. Therefore there is 
a great variation in their losses, and, for that reason, in my 
opinion, they should come within the same prodsion as the 
muhml hail, cyclone, and ca ualty insurance companies. 

I think it is absolutely neces::;ary that the House provision 
be restored to the bill. On yesterday I saw the national 
secretary of all of these farmers' mutual insurance companies, 
nnd he told me that tills Senate committee amendment would 
injm·iously affect many of the smaller companies. The large 
companies will not come under this provision, but there is a 
great deal of variation in the loss incurred by the smaller 
companies. 

It Rllonld be remembered that when we come to impose an 
ineome tax the principle i that we shall tax profits and not 
lo~ . ..;es. An ac-tual mutual fire-insurance company has no 
profits; its income comes from its members, they are assessed 
to pay losses and no one gets a profit out of it. Therefore 
there shoulcl be no tax. I think it is violating the principle 
of the income tax law even to require them to make returns. 
~·orne of these small companies have a secretary who possibly 
receives a alary of about $25 or $50 a year, and the making 
eveu of a return requires, on behalf of many of them, an 
expert accountant. One secretary told me that his company 
had to pay an accountant $300 in order to make a return. 

Mr. HARRIS. . 1\lr. President--

The PRESIDENT pro tempore. Does the Senator from 
Minnesota yield to the Senator from Georgia? 

Mr. SHIPSTEAD. I yield to the Senator. 
Mr. llARRIS. The Senator from Minnesota is correct in 

his statement in regard to the losses of the small companies. 
Furthermore, I should like to mention the fact that the States 
do not tax the pre~ium !ncome on assessment companie , 
such as we are now discussmg as they do in the ca e of stock 
companies. 

Air. SHIPSTEAD. I think that is true. 
Mr. REED of Pennsylvania. l\Ir. President, if the Senator 

will yield to m~ 
The PRESIDENT pro tempore. Does the Senator f1:om Min­

nesota yield to the Senator from Pennsylvania? 
Mr. SHIPSTEAD. I do. 
Mr. REED of 'Pennsylvania. So that we may ha\e some 

~dea. of the gravity of the question we are discussing, I thiuk 
It might be stated to the Senate that in the last year for w!1ich 
we have the complete returns, 1923, all of the mutual accident 
fire, and marine insurance companies in the entire United 
States-not only these fire-immrnnce companies bnt the acd­
dent and marine insurance com~'lnie; inc-luded-paid in taxe.3 to 
the United States a total of 56,752. 

Mr. S~liTH. Then the Senator would not object to exemrt­
ing them, because it would not amount to anything. 

l\Ir. REED of Pennsylvania. I object to it only because it is 
unfair and there is no renson why they should get a spe~ial 
exemption, if it is only $5. 

l\1r. SMITH. l\Ir. President, \\ill the Se.nator yield to me? 
The PRESIDEXT pro tem]wre. Does the Senator from ~Iin­

ne. ota further yield to the Senator from South Carolina? 
~Ir. SHIPSTEAD. Ye ; I yield. 
l\Ir. S).!ITII. I just "\\ant to call the Senate's attention to 

the principle invol\ed in the amendment, so that the Senate 
may clearly under::stand it. 

The previous paragraph, 10, exempts these companies, pi o­
vidPd 85 per cent or more of their income is collected from 
members to meet lo;~ses and expenses. Suppose the amount 
collected in 1!125 by a mutual fire-insura.nce company in the 
judgment of the company, was such that it turned out' to he a 
fact that they had, say, $150,000 or $200,000 as a surplus that 
was not u -ed in meeting casualties and los es, and in 1926 they 
made no collections whatever, because they did not need to 
make any. If there were no casualties in 1926, and they iwd 
deposited their money, and interest of several thousand dollars 
accrued on it, that would immediately become taxable, becam~e 
the 85 per cent provision would not apply for the simple 
rea on that no collections were made in that year. 

1\Ir. nEED of Pennsylvania. I fail to see why it should not 
be taxable. Suppose a nun1ber of farmers club together Hnd 
put $150.000 in bank ; they ought to pay tax on the interest on 
their investment. 

l\Ir. SMITH. Yery good; then bail-insurance companies 
ought to pay taxe . and ca~ualty-insurance companies ought 
to pay taxes, and the other things that have been exemprecl 
ought to pay taxes. That is the point I am making. Why 
make fish of one and fowl of another? 

If the Senator wi1l allow me further, in certain parts of 
our cquntry hails are as recurrent under the law of prob­
abilities as fire, and there are va t companies insuring against 
hail. 'Ihey have not reached the proportions that the fire­
insurance companies have reached; but if any stock com­
pany should arise, and begin to charge premiums, and influ­
ence the financial interests of this counh·y, you would exempt 
them. 

l\1r. REED of Pennsylvania. l\1r. President, that is not fair. 
The PRESIDENT pro tempore. The Senator from l\Iinne otn 

bas the floor. To whom does he yield? 
l\1r. REED of Pennsylvania. Will not the Senator benr 

with me until I answer that statement right where it occur 
in the RECORD? 

Mr. SHIPSTEAD. I yield. 
Mr. REED of Pennsylvania. If the Senator has been lis­

tening to the discussion on the tax bill, he knows that it is 
I who have taken the lead in trying to increase the taxe · 
on tile stock companies, the fire-insurance companies, and the 
life-insurance companies, and all of them. I think, as I said 
the other day on the floor, that the insurance companies are 
the pets of the tax bill; and for the Senator· to argue now 
that I am trying to save $56,000 in revenue to the GoT"ern­
ment at the mysterious influence of some stock insurance com­
pany is not fair, and the Senator knows it is not. 

Mr. SMITH. 1\lr. President, I am sorry that the Senator 
should take that remark as applying personally to him. It 
is a lot easier to kill a thing in the borning than to kill a 
grown ID:Rn. These mutuals look Uke infants, but they may 



1926 CONGRESSTON AL RECORD-SEN ATE 3435 
be giants sometime, and cross swords with a giant that Is 
already living; and it is better to kill them now than to wait 
until a time when they can cross swords with those that 
preempt the field now. None of us are deceived at all. The 
influence is here. I do not know that it works on the Sena­
tor from Pennsylvania any more than it does on the rest of 
u · ; but it is here, and it is evident in this. As the Scripture 
ays, we ought to avoid the appearance of evil. There are no 

great stock hail-insurance companies. There are a few spo­
radic stock casualty-insurance companies ; but there are great 
companies known as the fire-insurance companies. The mu­
tuals have grown, and they will continue to grow if we will 
give them an opportunity to grow under section 11, and you 
can restrict them to losses and expenditures. 

Mr. SHIPSTEAD. 1\lr. President, I believe the test of ex­
emption . hould be whether or not there are any profits. 

Mr. SMITH. That is right. 
Mr. SHIPSTEAD. The Senator from Pennsylvania said 

omething about farmers putting $150,000 in a bank and getting 
interest upon it, and therefore they might claim on this basis 
that they should be exempted. But I beg the Senator to remem­
ber tha·t when they put their money in the bank it is for the 
purpose of making a profit. I think we should keep clearly' in 
mind the fact that in a real mutual fire-insurance company 
there is no profit that goes to anyone. The money is collected 
to pay losse , and therefore can not be taxed as profit. 

In the case of a stock company or a company calling itself 
a mutual company but not being in fact a mutual company, 
becam~e there are profits made by the stockholders, or exorbi­
tant alarie paid to officers, or that has income from invest­
menU; on which it makes a profit and some one gets a profit, I 
can see where it ought to be taxed. 

Mr. SMITH. It should be taxed. 
Mr. SHIPSTEAD. I believe that should be the test. The 

Treasury can find out what companie are actual mutual com­
panies that have no profits whatever; and bona fide mutual 
companies should have a clear blanket exemption, because it 
i an absolute violation of the income tax law to tax a C<>m­
pany whose income is confined to a essments upon the mem­
ber with which to pay los es. Such a company should not be 
taxed, because it has no profits. 

I think it is ridiculous to tax as essments to pay losses to 
membership upon which no one gets a profit. If a man's house 
burns down and his a soclates in this mutual company pay 
assessments of $5,000, no one can say that that man or the com­
pany got a profit. He had a lo s ; and by mutual contribution, 
through assessments or premiums, hi associates in the mutual 
insurance company make the loss good to him. It is not in­
tended that anyone should make a p1·ofit, and no one does make 
a profit. He can not insure his house for its full value, so 
there must be a loss. So, on the principle of taxing profit , I 
do not see why these companies should pay any tax whatever, 
so long as they actually have no profit. 

Mr. SMITH. Mr. President, I should like to make a sugges­
tion to the Senator before he takes his seat. I want to make 
this point clear: As the Senator has ju t indicated, if this 
reserve were to draw interest, and the mutual company began 
to distribute money to its members, not to meet losses but by 
way of distribution of the excess profits from its depo its, then 
he and I and every other man would join in saying that those 
profits should be taxed. 

Mr. SHIPSTEAD. Oh, certainl_y. 
Mr. SMITH. But as long as the fund is kept just for the 

purpose of meeting losses and legitimate expenses, there is no 
income to anyone ; and it seems to me the committee of the 
House is to be congratulated upon putting into the law the 
extra encouragement that we find in paragraph 11. 

1\fr. SIDPSTEAD. The House committee conducted hear­
ings on this provision of the proposed law ; and I believe that 
they wrote into this law just what is needed to protect these 
companies, particularly the small, local mutual farmers' insur· 
ance companies that give fire insurance to farmers at a very 
low rate. 

Mr. Mcl\'IASTER. 1\lr. Pre ident, as I understand the ob­
ject of forming these mutual insu~ance companie , it is for the 
purvose of buying a certain article cheaper, and that particu· 
1a r article in this insurance happens to be insurance. 

If an association of merchants band together for the pur· 
pose of purcha ing, they are not taxed upon that which they 
save, except as the amount which they save is reflected in 
their earnings, in their income statements. Likewise, the 
farmers in forming a mutual insurance company buy this 
particular product a little cheaper; and i.f that is refiected 
in their net incomes, of course, they pay personal taxes upon 
it. But I wish to call the attention of the Senate to this 
clause on page 82 in reference to mutual savings banks. 

Under that clause no taxes whatsoever are levied upon ·mutual 
savings banks ; and if that is the case, most assuredly there 
can be no excuse or justification for levying any tax upon a 
farmers' mutual insurance company. 

Mr. FRAZIER. Mr. President, I am especially interested 
in the real farmers' mutual fire-insurance companies in this 
ca e. The big so-called mutual insurance companies, perhaps, 
should not be included under this provision, as provided by 
the House in section 11, page 84 ; but the real farmers' 
mutuals, I believe, should, by all means, come under sec· 
tlon 11. 

It is customary, I believe, throughout practically all the 
agricultural States, for farmers to organize mutual in ur· 
ance companies for their own benefit and protection, often­
times just in single counties. An organization of this kind 
takes on the insurance of farm buildings, and farm buildings 
alone, in that county. No premiums are paid, but assess­
ments are made wh_en there is a loss. Of course, when the 
farme1· joins the organization, he pays a little premium at 
that time; but afterwards during the lifetime of his policy he 
pays only as as. essments are made. There is no profit. 
These companies have very few officer -generally only one 
paid officer, and that is the secretary-and the asse sment~ 
are made when there is a lOJ s by fire. It seems to me that if 
there is any organization that should be exempt from taxa­
tion, it is the real farmers' mutual insurance company. It 
makes no profit. 

Mr. WILLIS. ~lr. President--
The PRESIDE.:\TT pro tempore. Does the Senator from 

~~orth Dakota yield to the Senator from Ohio? 
l\lr. FRAZIER. I yield to the Senator. 
Mr. WILLIS. The Senator has had large experience in mat­

ters of this kind, and I desire his opinion upon this specific 
question: • 

Lines 18, 19, and 20 are pecifically relied upon, as I under­
stand. I hould like to know whether, in the opinion of the 
Senator, this 85 per cent .-aving clause is sufficient to p1'otect 
the farmers' mutual fire-in. urance companies of which he 
speak ? 

Mr. FRAZIER. I think in ordinary years it would be suffi­
cient; but, as has been stated here, once in a while in a county 
where they have a mutual fire-insurance company there i a 
year in which they have nolo , and then in another year there 
will be several losse ; and the little urplus from the year 
when there is no lo s is carried over, ju t as it would be in 
hail-insurance companies or casualty-insurance companies or 
cyclone-insurance companies. If there is any justification for 
the exemption of mutual hail and muh1al cyclone and mutual 
ca ualty companie , there is the same rea on for exempting 
mutual fire-insurance companies. 

Mr. President, the·Iittle local mutual fire-in urance companies 
are about the only farmers' business organizations that are a 
succe s to-day. If the farmer is not entitled to haye that one 
little organization make a succe ·::;, it seem to me it is rather a 
strange situation. It would look as if the enate Finance 
Committee are trying to knock out the one busine organiza­
tion of the farmer that is of real henefit to him. 

l\lr. l\lcLEAN. ~1r. President, if they are succe~ ful to-day, 
they will be succe sful to-mon·ow. becau ·e the provision in this 
bill is precisely as the bill has been. 

1\Ir . .I!'RAZIER. That is all right; but if any other company 
is entitled to this provision in paragraph 11, the farmers' mu­
tual insurance C<>mpanie are entitled to it. 
. Mr. KING. Mr. President, will the Senator yield for a 

question? 
Mr. FRAZIER. Certainly. 
Mr. KING. I think there is no diFlpo itioa upon the part of 

the Finance Committee, or any member of the committee. to 
deny to in urance companies of the character described by the 
Senator the exemption for which he is contending. 
If a number of farmers organize and ha-ve a ecretary. as the 

Senator ha indicated they ha>e, to look after the executive 
affairs of their business and pay premiums only to meet losses 
among themselves, if there are no profits, if they are not or­
ganized for profit, then it is very clear that they are exempt 
from taxation under the provi ions of the bill. Wllat more 
does the Senato1· want? Does he want these mutual insuranee 
companies of various kinds, under the guise of being purely 
mutual, without profit, to be permitted--

1\lr. FRAZIER. I made the statement that I was not talk­
ing for the so-called large mutual in urance companies, but for 
the real farmers' mutuals. 

Mr. KING. They all come under paragraphs 10 and 11, so 
there is nothing in the contention of my able friend. 

Mr. FRAZIER. If they are protected in paragraph 10 they 
are mutual hail-insurance companies and cyclone-insurance 

.• 
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companies and casualty-Insurance compahies, and I say again 
that if there is any reason for paragraph 11 at all, the mutual 
fi1·e-insurance companies of farmers should come under it. 

l\Ir. ·wiLLIS. Mr. President, so far as I am concerned, I 
hav-e entire confidence in the good purpose, as well as the abil­
ity, of every member of the Finance Committee. I do not mean 
at all to question the high purpose they have in view. Perhaps 
they are right in their conclusion, but I hav-e not yet been 
con\inced that they ure right, and I particularly address my 
1·emarks to the junior Senator from Utah, who has just spoken. 

Under the provision in lines 22, 23, and 24 of the bill as it 
pas e<l the Hou e, " farmers' or other mutual hail,' crclone, 
casualty, or fire insurance companies or associations the income 
of which is used or held for the purpose of paying losses or 
expenses " are exempt. 

It was suggested by the Senator from Pennsyl\ania, in whose 
higll purpose and good judgment we all ha\e confidence, that 
if the companies ha\e a reser"Ve of $150,000 they ought to pay 
a tax upon it. Thereupon the Senator from South Carolina 
suggested that if the farmers' mutuals are to pay taxes on their 
$150,000. then the mutual hail-insurance companies, by the 
same token, ought to be requii·ed to pay, or the mutual cyclone­
in.: urance companies ought to be required to pay. I am frank 
to say that anything which has yet been said by any member 
of the committee does not conv-ince me that the apparent dis­
crimination is justified. I can not see why we should say that 
mutual hail-insurance companies or cyclone-insurance com­
panies should be exempted, but the farmers' mutual fire-insur­
ance companies should not be exempted. I particularly direct 
the attention of the junior Senator from Utah to that, because 
he has just spoken on the matter. What reason does he as ign 
for it? 

Mr. COPELAND. l\Ir. President--
The PRESIDENT pro tempore. Does the Senator from Ohio 

yield to the Senator from New York? 
l\Ir. WILLIS. I yield to the Senator from New York. 
:Mr. COPELA~'D. I rejoice to hear the distinguished Senator 

from Ohio speaking up for the farmers; it is such an unusual 
thing for a Republican to really want to do something for the 
farmers. I am in full sympathy with the Senator from Ohio 
in this particular matter, and I simply rose to commend him 
and to congratulate him, and at the same time to express my 
astonishment. If there is one man in the world who has been 
fooled bv the Republican Party, it is the farmer. The promises 
are usually made on the stump as to what is going to be done 
:for him. 

~Ir. WILLIS. Has the Senator any other question? He 
has stated one very pointed question. Has he any other to 
ask? 

:~ir. COPELAXD. Yes; I think perhaps I might express--­
~Ir. 'VILLIS. I am perfectly willing to yield for a ques· 

tion and am glad to note the symptoms of conversion on the 
part of my friend from New York. I propounded an inquiry to 
the junior Senator from Utah, and I must yield to him, if he is 
prepared to answer. 

:Mr. KING. Mr. President, I was just going to ask the ques· 
tion which I am sure was on .the tip of the tongue of the Sen· 
ator from New York, whether the coming election has had 
anything to do with the attitude of the Senator from Ohio 
upon this matter? 

~Ir. WILLIS. Mr. President, I am very much more inter· 
e ted in the question I have propounded to the Senator from 
Utah than in this very pleasing persiflage. I repeat, what rea­
son does the Senator giv-e for exempting the hail insurance 
companies or the cyclone insurance companies, if they have a 
re8erve, if he is in favor of taxing the farmers' mutual fire 
int'uranre companies? 

l\Ir. KING. I do not think there is any distinction, and there 
f!llould be none, in- my view. I believe that any corporation 
that maintains reserves from which it derives profits should 
11UY a tax. I do not believe in discrimination, and I have been 
1n\eighing against the di crimination in this act in favor of 
lif~ in" urance companies. 

Mr. WILLIS. Does not the Senator admit that the specific 
language, lines 22 to 24, to which I have invited his attention, 
doe~ do the ¥ery thing. against which he now inveighs? It does 
levy a tax upon a reserve which the mutual fire insurance 
companies would have, and it does not levy a tax upon exactly 
the ~arne I'eserve that one of these other companies would have. 
Wh:v the discrimination? 

~ir. KI~G. I do not think there iB any distinction. 
l\Ir. WILLIS. I am utterly unable to follow the Senator in 

his logic. 
Mr. BROOKHART. Mr. President, I think some of the con­

fusion has arisen on account of the classification of the dif­
ferent companies. On page 84, in subdivision 10, the far~ers' 

mutual :fire-insm·ance companies are classified with benev-olent 
life associations of a pm·ely local character. I think a more 
logical classification would be to put them in subdivision 11 
and cut them out of subdivision 10. I think probably the 
mutual ditch or irrigation companies would logically go in 
sn bdi vision 11. 

I belie\e if the ha,il, cyclone, and casualty insurance com­
panies of farmers are to be exempted without reference to 
that provision with reference to 85 per cent or more of their 
income, the fire-insurance companies should be exempted for 
the same reason if we follow a logical course in all respects. 

I think subdivision 10 does exempt fire-insumnce comparues 
substantially, and there are those limitations put upon it the 
same as upon the bene\olent life-insurance associations. 

A.s far as the taxation of the reserve in a purely mutual 
company is concerned, it ought not to be taxed. becam;;e the 
reserve is maintained simply to pay losses when they occur, 
and not for profit. any more than the collection of the assess­
ment or tlle premium itself would be. 

Therefore, if it could be agreeably arranged, I would like to 
see one or two of tho. e items shifted out of subdi"Vision 10 and 
placed in subdivi'3ion 11. In fact, all of those that relate to 
the farmers' mutual insurance companies logically belong in 
subdhision 11. 

Mr. SHIPSTEA.D. Mr. President, I think the idea of the 
Senator from Iowa is absolutely correct as to subdhision 10. 
The test of exemption should not be the size of a company. 
I submit it should depend only on whether or not there are 
profits. I think it is admitted that none of the ·e companies, 
where there are no profits, should be taxed. Subdivision 11 
co\ers them absolutely. If it is admitted that they should not 
be taxed, what objection can there be to leaving them in sub­
didsion 11? There can be no doubt but that subdivision 11 
will accomplish what ev-eryone admits we are trying to accom­
plish-that is, to absolutely exempt companies having no 
profit. 

The PRESIDE~'"T pro tempore. The question is on agreeing 
to the motion of the Senator from South Carolina (l\lr. SMITH] 
that the Senate reconsider the vote whereby the committee 
amendment on page 84, lines 21 and 22, was agreed to. 

Mr. SHIPSTE..A.D. I ask for the yeas and nays. 
The yeas and nays were ordered, and the legislative clerk 

proceeded to call the rolL 
l\Ir. FLETCHER (when his name was called). I hav-e a gen­

eral pair with the junior Senator from Delaware [1\lr. nu PoNT]. 
In his absence, I withhold my vote. 

Mr. McLEAN (when his name was called). I transfer my 
general pair with the junior Senator from Virginia [Mr. 
GLAss] to the jl)llior Senator from Massachusetts [Mr. GIIr 
LETT] and vote "nay." 

1\!r. McKELLAR (when Mr. NEELY's name was called). The 
Senator from West Yirginia [l\Ir. NEELY] is unavoidably de­
tained from the Senate. If he were present, he would vote 
"yea." 

The roll call. was concluded. 
Mr. FERNALD. I have a gene1·al pair with the Senator 

from New Mexico (l\lr. Jo8EB] and in his ab ence withhold 
my vote. 

1\Ir. JONES of Washington. I wish to announce the follow-
ing pairs: 

The Senator from Kansas [Mr. CURTis] with the Senator 
from Missouri [l\Ir. REED]; 

The Senator fl·om New York [1\!r. W ..wswo&TH] with the 
Senator from West Virginia [Mr. NEELY] ; 

The Senator from Pennsylvania [Mr. PEPPER] with the Sen­
ator from New 1\Iexico [Mr. BRATTON]; 

The Senator from Vermont [Mr. GREENE] with the Senator 
from Texas [Mr. MAYFIELD]; and 

The Senator from Oalifornia [Mr. JoHNSON] with the Sen­
ator from Arkansas [Mr. RoBINSON]. 

.Mr. GERRY. The junior Senator from Texas [l\Ir. :MAY­

FIELD] is absent on official business. If he were present, he 
would vote 11 yea." 

The result was announced-yeas 51, nays 14, as follows: 
YEAS-51 

Bayard Deneen La Follette Ship tead 
Blease Dill McKellar Shortridge 
Borah Edge McMaster Simmons 
Brookhart Ferris McNary Smith 
Broussard Frazier Means Stanfield 
Butler Gerry Norbeck Trammell 
Cameron Hale Norris Tyson 
Capper Harreld Nye Watson 
Caraway Harris Overman Weller 
Copeland Harrison Pine Wheeler 
Couzens Heflin Ransdell Williams 
Cum mini Howell Robinsod' Ind. Willis 
Dale Kendrick Sheppar 
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Bingham 
Bruce 
Goff 
Gooding 

NAYS-14 
J<ln~. Wash. Moses 
King Phipps 
McLean Reed, Pa. 
Metcalf Sackett 

NOT VOTI~G-3~ 
Ashurst Fletcher Lenroot 
Bratton George McKinley 
Curtis Gillett Mayfield 
du Pont Glass Neely 
Edwards Greene Oddie 
Ernst Johnson Pepper 
Fernald :Tones, N.Mex. Pittman 
~'ess Keyes Reed, Mo. 

Smoot 
Warren 

Robinson, Ark. 
Schall 
Stephens 
Swanson 
bnderwood 
Wadsworth 
Walsh 

So Mr. SMITH's motion to reconsider was agreed to. 
The PRESIDEJ\1T pro tempore. The question is on agreeing 

to the amendment proposed. by the committee. 
Mr. SMOOT. Mr. President, the whole section will have 

to be changed now. The amendment which was agreed to in 
line 19 after the word "income" will have to be disagreed to. 

Mr. SMITH. If the Senator will allow me, we can vote 
on this proposition and then make the other provisions con­
form to the will of the Senate. I ask that we may now have 
a vote on the committee amendment. 

The PRESIDENT pro tempore. · The question is upon agree­
ing to the amendment proposed by the committee on page 84, 
in line 19, which will be stated. 

The CHTEF CLERK. On page 84, line 19, after the word 
" income," on yesterday the following amendment was agreed 
to : Insert in parenthesis the words " (exclusive of payments 
received from reinsurers on account of losses or by reinsurers 
on account of premiums)." 

1\11'. SMOOT. If we are going to take fire insurance out of 
that paragraph, there is no necessity for the amendment. I 
move to reconsider the vote by which the amendment was 
agreed to. 

The motion to reconsider was agreed to. 
The PRESIDENT pro tempore. The question now recurs 

upon the amenclment proposed by the committee. 
The amendment was rejected. 
Mr. SMOOT. I now move that the Senate reconsider the 

vote by which we agreed to the committee amendment on page 
84, line 16, after the word "companies," inserting "including 
interinsurers and reciprocal underwriters." 

The motion to reconsider was agreed to. 
The PRESIDENT pro tempore. The question recurs on 

agreeing to the amendment proposed by the committee. 
The amendment was rejected. 
~.lr. SMOOT. I now ask that we tm·n to page 216, to the 

amendment dealing with tobacco leaf sold to consumers. 
The PRESIDENT pro tempore. The question is on agree­

ing to the committee amendment on page 216, to strike out 
lines 6 to 15, inclusive. 

Mr. McKELLAR. Mr. President, there are two amendments 
which should be considered together, one on page 216 and the 
other on page 217. The first committee amendment proposes 
to strike out lines 6 to 15, on page 216, reading as follows: 

(b) Upon all unmanufactured leaf tobacco produced in the United 
States and hereafter sold or removed for sale to the consumer thex·e 
shall be levied, collected, and paid a tax of 8 cents per pound, to be 
paid by the person so selling or removing such leaf tobacco. 'l'his 
subdivision shall not apply to leaf tobacco sold or removed for sale 
to the consumer by (1) a farmer or grower of tobacco or (2) a tobacco 
growers' cooperative association as defined in subdivision {f) of sPction 
3360 of the Revised Statutes, as amended. 

I want to refe1· briefly to the history of this provision that 
])as been adopted by the House and which the committee asks 
the Senate to rejeCt. In 1909, when the Payne-Aldrich tariff 
bill was before the Congress, there WI:!-S inserted this same pro­
vision, except that no tax at all was placed upon the local 
dealer who sold leaf tobacco directly to the consumer. That 
law remained in effect until 1918, when it was repealed. The 
:pending amendment would not restore the law just as it was. 
It simply proposes to impose a tax of 8 cents where the gen­
eral tax on manufactured tobacco is 18 cents. The purpose of 
the amendment is to give the local dealer the right to sell 
leaf tobacco in its crude, unmanufactured state, not twisted, 
not mashed or broken in any way, but simply to sell it locally 
to the consumer. It affords another market for that kind of 
tobacco. It is what some people terPl " poo1: man~s tobacco." 
I think that the amendment of the committee ought not to be 
agreed to. 

I :;ay to the Senate that it does not affect in the slighte-st 
the present exemption of the grower of tobacco from any tax 
at all. That is provided for. It does n.ot affect the right of 
cooperative associations to sell tobacco, because they sell it 
without tax: when acting for the grower. The only thrng the 
paragraph does is to provide that the local_-deal~r may seli 

directly to the consumer the raw leaf tobacco In its unmanu­
factured state, without twisting and without any treatment 
whatever. It seems to me the Senate ought to agree to that 
proposition. There are many counties in my State and many 
counties in Kentucky that are interested in the matter. It 
fm'llishes an additional market for tobacco, and I hope the 
committee amendment will be voted down. 

Mr. SIMMONS. Mr. President, the Senator from Tennessee 
refers to a tax which formerly wa Imposed upon the dealer, as 
I understand it, but he referred to a tariff tax. Did the 
Senator mean a tariff tax or internal-revenue tax? 

1\Ir. McKELLAR. It was a tax included in the Payne· 
Aldrich law. It was a provision in that law which, as I recall, 
was a general tax law. It was the Payne-Aldrich Tariff Act 
of 1909. 

l\Ir. SBfi10NS. That was a different tax altogether. There 
is a vast difference between the internal-revenue taxes upon 
tobacco and the tariff taxes upon tobacco. 

Mr. McKELLAR. This was not a tariff tax at all. It was 
a provision in that law, but 1t carried an internal tax on to· 
bacco, just as the present bill does. 

l\Ir. Sil\fMONS. Very well. 
1\Ir. President, I desire the Senate to understand ex~ctly the 

relation that erists under our revenue laws with referenc~ to 
manufacturers of tobacco and dealers in leaf tobacco. A 
manufacturer of tobacco must pay a tax of 18 cents upon -every 
pound sold. The dealer in tobacco under the amendment nnw 
before the Senate would pay a tax of only 8 cents per pound 
upon tobacco sold by him to a consumer. Under our reve:me 
system every precaution is being taken to see that every pound 
of leaf tobacco which is purchased by a manufacturer shall be 
checked up, so that the Government may be certain o.t getting 
its revenue upon every pound of tobacco that is turned out by 
the manufacturers. 

In order to protect the Government revenue the law pro­
vides that every pound of tobacco which is sold and pur­
chased by a dealer in tobacco shall be accounted for ; and 
in order that it may be accounted for, the law requires every 
dealer in tobacco to give bond, and it prohibits every dealer 
in tobacco from selling that tobacco to anybody except another 
dealer or a manufacturer of tobacco. B<>th the dealer and the 
manufacturer must keep a constant account of every pound 
of tobacco they buy and every pound of tobacco they sell. 
That is to protect the revenues of the Government. The only 
person outside of the manufacturer who is permitted to seU 
tobacco to the consumer is the farmer, who may sell the 
tobacco which he produces upon his farm. · 

Mr. McKELLAR. And cooperative associations. . 
Mr. Sll\IMONS. Yes; and cooperative associations of fru·m­

ers. They, and they . alone, are permitted under the present 
law to sell leaf tobacco to the actual consumer. The farmer 
may sell it to a eonsumer or he may sell it to a dealer or he 
may sell it to a manufacturer; but a dealer has not that priv­
ilege. He can sell it to no one except another dealer who 
in turn, can sell it to no one except a manufacturer. ' ' 

Ur. CARAWAY. Mr. President, if the Senator will yield 
to me for a moment, the reason for that does not appeal to 
me very much, but, perhaps, it is because I do not understand 
it. Do I understand the Senator to say that a dealer in leaf 
tobacco can not sell to anyone except another dealer? · 

l\lr. Sll\IMONS. Or to a manufacturer, That is true. 
Mr. CARAWAY. Then, how can one who de ires to buy 

leaf tobacco in a State where it is not grown obtain it? Sup­
pose tobacco grown in North Carolina were shipped to some 
State where the farmers did not grow tobacco and it were 
desired to sell the leaf tobacco, who could sell it? As I under­
stand, no one in that State could sell leaf tobacco. 

l\1r. SIMMONS. No; the tobacco can only be sold in the 
warehouse and purchased by a dealer or by a manufacture~. 

Mr. CARAWAY. But, for instance, in my State the farmers 
do not grow tobacco ; and if somebody wanted leaf tobacco, 
could nobody sell it to him there? . 

Mr. Sil\fMONS. Yes; anybody can buy from the farmer who 
wants to buy from him. 

Mr. CARAWAY. There is no farmer there who is produc­
ing it, and therefore there is no farmer there to sell it. Could 
no dealer in tobacco sell it in that State? 

Mr. SIMMONS. Any merchant could buy it from the 
farmer, bnt that merchant c<>uld sell it only to a dealer or a 
J:Qanufacturer. 

Mr. CARAWAY. I think I understand that. Then no one 
could buy leaf tobacco where it was not grown, where there 
was no farmer ·to sell it? 

Mr. SIMl\IONS. No, Mr. President ; the farmer can sell his 
tobacco--

Mr. CAHAWAY. I understand that. 



3438 CONGRESSIONAL RECORD-SENATE FEBRUARY 6 
Mr. SIMMONS. And anybody can buy that tobacco who 

wants to buy it. 
l\Ir. OARA WAY. From the farmer. 
Mr. Sll\fl\I01 TS. Yes; anybody can buy leaf tobacco from 

the farmer. 
:ur. CARAWAY. But in a State where there is not any 

farmer who grows leaf tobacco, is there anyone who can sell 
it'f For instance, what I am trying to get at is this: In my 
State but very little tobacco is grown. If some one in that 
State wanted to sell leaf tobacco to people who wanted to buy 
leaf tobacco--

Mr. SilniONS. And there was no warehouse there? 
Mr. CAR.d.WAY. And there was no warehouse, could any­

body do it? 
Mr. SE\I!IONS. He could sell that to a merchant, and the 

merchant could sell it to a dealer ; but when it gets in the 
bands of the dealer, the dealer can sell it to nobody except 
another dealer or a manufacturer. 

l\lr. CARe\ WAY. That is what I was trying to get at. No­
bodv. then, can sell it to the consumer if there is no tobacco 
farziier there and no farmers' warehouse. -

Mr. SIMMONS. The farmer can sell it to the consumer. 
Mr. CARA 'VAY. But if there are no farmers, no one could, 

for in. tance, in my State go to North Carolina and buy tobv.cco 
in the leaf and carry it back home and sell it? 

Mr. SI.l\DION'S. Ko; for the very reason that if that wE-re 
permitted, if anybody were allowed to sell tobacco to the con­
sumer, then the Government would lose it revenue from the 
tobacco. The Government has got to protect its revenue. We 
raise more money from the tax on tobacco than we do from 
almost any other industry in the "Gnited States. The tobai'CO 
busine ·s is paying to the Government annually a reveJJue 
amounting to $350,000,000. In order to protect the Governn:cnt 
in its right to the tax upon tobacco it has got to follow it up. 
If anybody in a community, whether he be farmer or mer­
chant or speculator, were permitted to buy leaf tobacco and 
sell it direct to ilie consumer, the Go-vernment would lo ·~ its 
revenue unless it had some agent in every community to look 
after the man who might happen to buy a small quantity of 
unmanufactured tobacco. 

Mr. BRUCEl. .Mr. President, will the Senator from ~<Ytth 
Carolina. allow me to ask him a question? 

The PRESIDENT pro tempore. Does tlle Senator from 
North Carolina yield to the Senator from ~Iaryland? 

l\Ir. SIMMONS. I yield, with a great deal of pleasure. 
1\Ir. BRUCE. Doe the Senator think that it is in accord 

with constitutional guaranties to say that an individual shall 
have no right to sell to the con~umer? Is not that a violnt~on 
of the fifth amendment to the Federal Constitution, in that it 
deprives a man of his property? 

Mr. SB.IMON'S. I have never examined the constitutional 
question which the Senator now raises, anu I do not think it has 

'ever been raised before; but e-ver since we have been collecting 
1
revenue from tobacco, as far back as my experience and my 
investigations go, this provision has remained in the law pro­
hibiting anybody from selling directly to the consumer. except 
the farmer and his organizations aud~the manufacturer. 

l\Ir. McKELLAR. Mr. President, will the Senator yield to 
me for a moment? 

The PRESIDENT pro tempore. Does the Senator from 
Korth Carolina yield to the Senator from Tenne see? 

l\Ir. SHI:\10NS. I ~1eld. 
Mr. l\IcKELL.AR. In 1009 in a bill introduced by SPna­

tor Bradley, of Kentucky, it was provided that a dealer could 
sell tobacco in its unmanufactured state directly to the con­
sumer without any tax at all. That was the law until 1918. 

l\Ir. SDL\IONS. If that was the law then it has escaped 
my notice. 

:Mr. l\lcKELLAR. It is true that was the law and there 
\Yal'l no tax at all. Now, this provision puts a tax of 8 cents 
on those dealers who sell their tobacco direct to the con­
sumer. 

~lr. SIMMONS. But the Senator will agree with me that 
if Senator Bradley did secure an amendment of that kind the 
next time we drew a tax bill we repealed it. 

Mr. :McKELLAR. No; I think not, for this reason: There 
wa:-; a tax bill in 1913, as I recall, and it was not repealed. 
~'hat act was known as the Underwood-Simmons law, in the 
enactment of whicll the Senator from Korth Carolina took 
such a splendid part. 

Air. Sil\ll\IONS. That was in 1913. 
Mr. McKELLAR. It was not repealed in that bill. 
~Ir. BRUOE. It seems to me that for the Government 

to undertake to forbid a dealer to sell leaf tobacco to a 
c·on.c;;umer is a hopelessly arbitrary exercise of power, and that 
wa~; the reason I asked the question. 

Mr. SUlliONS. There are a great many things in revelme 
acts which have to be arbitrary and have to be drastic if the 
Government is to get the revenue from the taxes which it 
imposes. 

l\1r. S::'t!OOT. Mr. ~resident, will the Senator yipld? 
Mr. SIMMONS. Yes; I yield to the Senator from Utah. 
Mr. R~100T. I ask unanimous consent that when thP Senate 

concludes its business to-day it take a recess until Monday 
morning next at 11 o'clock a. m. 

The PRESIDENT pro tempore. Is there objection? The 
Chair bears none, and it i so ordered. 

l\1r. SHDIONS. 1\Ir. President, the law ls so careful wHh 
reference to dealers that many pages of our revenue act are 
devoted to things that the dealer must do before he can enter 
into the busine~s. For instance, it is provided-

Every such dealer shall give a bond \Yith surety, satisfactory to, and 
to be approved by, the collector o! the di trict, in such penal sum us 
the collector may require, not less than $500-

And ·o on. 
Elvery such dealer shall be assigned a numl.ler by the collector· of the 

district, which numh~>r hall ap!)Par in ever,y inventory, 'invoice, and 
report rendered by the dealer, who shall also obtain certlficatPR from 
the collec>tor of the distrlct setting forth the place whl're his business 
is catTied on-

And so on. 
Every dealer in leaf tobacco shall make and dPiiver to the collector 

of the district a true inventot·y of the quantity of the dilierent kind~ 
of tobacco held or owned. and whNe stored by him, on tile 1st day of 
January of each year, or at the time of commencing and at the time of 
concluding business-

And so on. 
Everr dealer in lt'af tobacco shall render such invoices and keep 

such record-s as shall be prescribed by the commi,sioner, and shall en1E:>r 
therein, day br day. and upon thE:> same day on which the circum­
stance, thing. or act to be recorded is done or occurs-

And ·o on. 
Every dealer in leaf tobacco on or before the lOth day of each 

month shall fumish to the collector of the distr-ict a true and com· 
plete report of all purchases, receipts, salP , and shipments of leaf 
tobacco m11de by him during the mouth next preceuing-

And so on. 
Sales or shipments of leaf tobacco by a dealer in leaf tobacco shall 

be in quantities of not less than a hogshead. tierce, case, or bale, ex­
cept loose leaf tobacco comprising the breaks on warehouse floors-

• • • • 
Dealers in leaf tobncco shall make shipments of leaf tobacco only to 

othet• dealers in lPaf tobacco, to registered manufacturers of tobacco. 
snuff, cigars, or cigarettes, or for export. 

Why i. that, Mr. President? Why these carefully guardc(l 
pro"isious wlth reference to dealers in leaf tobacco? It is iu 
order that the Go-vernment may l~eep a trace of the tobacco; iu 
order to protect its revenue. If everybody who desired to uuy 
leaf tobaeco from a farmer were permitted to sell that leaf 
tobacco to the man who consumes it, is it not apparent that 
to that extent the Go-vernment would lose its entire re\enue 
from thnt source? It is for the purpose of protecting the 
revenue. and, if Senators will follow it, it is ab olutely e ·en­
tia l for the Government to provide some such machinery as this. 

The df'alf~rs in leaf tobacco go upon the warehouse floors ; 
they buy the tobacco, which is sold there; they transport that 
toll!lcco to their w:.trehou es. They make report to the Go-vern­
ment of those purchases at once. If such tobacco could be 
sold promiscuously to anybody ·who wished to buy with the 
privilege on his part of selling it directly to a consumer without 
any accounting to the Government, without keeping any book::;, 
without making any report, without the Government ha-ving 
any machinery by which it could kee\> up with these little 
sales, nobody could tell how much of this product, upon which 
the Go-vernment has levied hea-vy taxes and upon whic·h the 
Government very largely relies for its revenue, would pay any 
tax at all. 

Mr. CARA W .A Y. l\1ay I ask the Sen a tor from North Caro­
lina another question? 

Mr. SIMMONS. Yes. 
Mr. CARAWAY. If it is desired to raise revenue upon leaf 

tobacco when it is sold, when it goes into the hands of the 
dealers, why not make him ~ay the tax, and then let him 
sell it to whomsoever he pleases? In that way the Government 
would get its tax. 

Mr. SIMMONS. That is exactly what is proposed in this 
bill I am giad the Senator presented it. 
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This bill proposes that this leaf dealer, who 1n many fn- Everybody knows that the Go\ernment loses that re"\"enue, 18 

stan.ces handles more tobacco than the biggest ma,nufa.cturer, cents o pound; but to help the farmer, to help the producer, if 
,..,-ho is engaged in a tremendous business, confined entirely to he can find some consumer who will buy his product direct, be 
the purchase of tobacco from the producer and its sale to the may .sell it to him without paying any tax at all. 
manufacturer shall be told by the Go\ernment, "You shall Of course, the farmers generally have not taken ad"\"antage 
not ell to a~ybody but a manufacturer, because that is the of that, because the farmer has found it probably more to his 
only w., y in which we can keep trace of your tobacco." The advantage to sell hi tobacco upon the warehouse floor. To 
manufacturers get almost all of their tobacco from these deal- some extent the farmers have taken advantage of it, and in 
ers. Some few of the manufaeture.r go on the warehouse floor some sections they have advertised sales of tobacco direct to 
and buy for themseln~, but the larger part of the tobacco the consumer and have built up a considerable trade; but that 
that is manufactured in the United States is bought from trade is limited to the amount produced by the individual 
the dealer, and not upon the warehouse floor by the manufac- farmer. 
turer or his agent directly. The Government, by making a concession to that class, 

Now it L<:~ propo ·ed that this dealer shall be permitted to sell bas said to the farmer: "Although we lose the re\enue upon 
directly to the consumer. So far, so good; but it is proposed fOUr tobacco, we will give you this ex'emption from taxation." 
that in making this ale to the consumer he shall pay a tax It has maintained all the time, however, through all of our 
of only 8 cents a pound upon that tobacco, while the Govern- laws except the one to which the Senator refers, which was 
ment requires of the manufacturer who sells the tobacco a quickly repealed, that the dealer-that include the ware­
tax of 18 cents a pound. That is tbe difference. If you will houseman, that includes everybody who buys upon the floor 
re(]uire_the dealer to pay 18 cents a pound, just as you require of the warehouse; that includes e\erybody who deals in 
the manufacturer to pay 18 cents per pound, well and good. tobacco upon a large scale-shall comply with these rigid 
The Go,ernment has its revenue. The Gowrnment is protected. regulations, so that the Go\ernment may keep trace of this 
The {}overnment is not permitting one class of busine~s Inter- tobacco after it lea"\"es the hands of the farmer, in the intere~t 
e:t~ to . ell tobacco upon the payment of a tax of 8 cents a of protecting its revenue. He must make these inventori~·: 
pound, whHe requiring another class to pay a tax of 18 cents be must make the e reports; lle must give th'ese bond~. 
a pound. I Then he may sell, but only to another dealer; and his books 

l\lr. CARAWAY. Mr. President, I .know that 1 ought to un- must , how the dealer to whom he sold, and the dealer to 
der ·tand it; but under the sy tern proposed in this bill would whom he has sold must file his report with the collector, 
the tobacco finally bear a tax of 26 cent. a pound-8 cent showing it; so that the Government still, though he selLs to 
11 pound tax on the leaf dealer, and then 18 cent a pound another dealer. keep up with that particular lot of tobacco. 
tax on the manufacturer of tobacco? The.n, finally, the dealer can sell to nobody except the manu-

1\Ir. SHIMON . 1. "'o ; tl1e Government ne\er will get any facturer; ::;o that the Go\ernment has absolute trace of every 
more tax on that tobacco if it is sold to tlH' consnmex. That is pound of this tobac-co except that which the farmer sells. 
the end of it f'O far as the Government is concerned. This bill seek. to gi\e to these dealers the privilege of sell-

11r. CARAWAY. The 8-cent tax, then, i. only on tobacco ing directly to the farmer, without any accounting of their 
"old to the -consumer? sale· to the farmer, upon their paying less than one-half of 

:arr. ::ucKELLA.R. Iu its raw :-:tate. the tax whit·h the law bas reserved against sales of tobacco 
~Ir. CARA \\ Y. And not wlwn it i:-: sold to another dealer? to consumers. :Why, Mr. President, if this bill should pass 
Mr. SUDIO:K . No; they do not charge any tax upon a sale in tlli. form we would ha\e a large per cent of the dealers 

to another dealer. who now buy leaf tobacco and sell it only to the manufac-
:Mr. CAR..AW'.AY. 'l'hat is what I ·ay. turer elliug directly to consumers, advertising, entering into 
.. rr. Sil\L\IONS. 'l'bey do not charge any tax upon its sale it as a husine~s in competiton with the manufacterer of 

to a manufactm·er; but wJ1en the manufacturer ells it he has tobac-co, and paying a rate of 8 cents a pound as against a 
to pay a tax of 18 cents a pound. rate of 18 rents a pound paid by the manufacturer. That 

:'!Ir. 1IcKELLAR. l\fr. President, will the 'enator yield? would be utterly unfair to the tobacco industry of this 
Thi just make~ a differential between those dealers who deal country. 
in the raw product. selling it directly to the con~umer, and ~ir. President, ew'ry farmer knows-and I am a farmer my­
tho. e dealers who manufactm·e it and gell it to the consumer. self; I cultivate more than a hundred acres in tobacc0----£Ye!'y 

Mr. SUIMONS. It is a pounda(Ye tax. farmer know that his market for tobacco depends upon the 
~Ir. McKELLAR. It is a question bE~tween the local dealers pro perity and success of the tobacco manufacturers and deal­

and the manufacturers of tobacco generally. That is all it is. er , the most highly taxed people we have in the United States. 
It is a differential. It afford another profit. We tax the tobacco manufacturer upon the leaf, we tax rum 

Mr. SUIUO:NS. Of cour._e. It i ju~t a discrimination in upon the cigar, we tax him upon the smoking tobacco, we t11x 
favor of the dealer of 10 cents a pouJ;!d: that is all. him upon the snuff, we tax him upon everything that be makes 

Mr. CAR~\ W 4.Y. May I a. k the Senator from Tenne~ ec, out of this leaf tobacco, and at a high rate, the highest rate 
then, if tobacco ought to pay a tax, \\hat objection can there be that ever baR been imposed upon an American product. 
to the dealer paying it~ H doe· not affect the tarmer's xight Practically e\ery tax that we have imposed during war times 
to , ell. and in fact it helps the farmer: to get a market directly ha been reduced three or four times from the high peak prices 
with the con -umer, becau e hiR tobacco doe not b~ar this 8-ce:nt that we established during that period, except two., and tho~e 
tax. It keeps the dealer from coming into competition with two are the taxe that we imposed upon corporations and tl1e 
tile !armers' cooperati>e and encourages the . ale by the farmer taxes that we impo ed upon tobacco. 
directly to the consumer. • E\erybody recognized during the war that tobacco wa,;; a 

Mr. McKELLA.R. It doe not interfere with the farmer or \ery good source of revenue for the Government, and we taxed 
the farmers' cooperati>e associations at all, because neither the it ju t as heavily a we thought the trade would bear. It was 
farmer nor the fal'Iuer ' cooperative as ociations ha1e to pay supposed that tho e taxes would be reduced ~ter the war, but 
any tax whatsoever. They sell without paying any tax. Thjs so far there has been no reduction. The first reduction, :\Ir. 
will furnish a lo(·al market for toua<:co in its raw state, wholly President, is the little reduction proposed here upon 8-cent and 
unmanufactured. 5-cent cigars. That is the first reduction since the war. 

l\lr. CARAWAY. Why does it ftunish a local market? The The prosperity of this business has been ver·y great, I ad1rJt. 
farmer can supply that local market direct. These manufacturers have built up an enormous market here 

Mr. McKELLAR. If the .Senator will let me give an illus- and abroad. They have ent their· agents into e'lery country of 
ti·ation of what I mean, suppose, for instance, that in one of the world. They have propagandized tho e countries in beualf 
the Senator's counties in Arkansas-- of American tobacco. They have started the use of tobacco in 

:\Ir. CARAW xr. The farmer is not going to come clear China. They have started the use of tobacco in Japan. Tnf'y 
aeross from Tennessee over into my State at all. went all through Africa and Asia and Europe establishing 

~lr. McKELLAR. Not at all. There bas to be some dealer. markets fo1· American tobacco, and they ha'le built up a great 
Mr. CARAWAY. It strikes me that the tax is really in trade; and by reason of their prosperity and the money that 

behalf, then, of the farmer and his cooperative association, and they spent in seeking new markets for this product of tile 
permit him to have a discriminatory tax, and no farmer ought farmer, they have made it possible for the farmer to expand 
to complain of it. this industry and to get splendid returns from his products. 

Mr. SI:MMOXS. No; if the Senator will permit me, the I say to the Senator that if it were not for the sustained 
fru·mer and his a. sociation are permitted to sell directly to the prices we are getting for our tobacco to-day in the parts of 
con umer without any ta.:x: at all. It is one of those great the South which the boll weevil .has invaded, bringing de­
concessions that we have made to farmers and to cooperative structlon in his path, the farmers of the South would have 
farming associations all through our reYenue system. We have been to-day in a worse condition than the farmers of the 
allowed him to sell direct. The Government loses that revenue. West. As it is, I am glad to say-of course, I am from the 
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South-that while the condition of the farmers fn my section 
is not good by any means, it is relatively good as compared 
with the condition of the farmers in the West. That is by 
reason of the good prices that they have been able to obtain 
for this product \ery largely, in some sections almost en­
tirely; and the e good prices ha\e' been the result of the 
prosperity of the e great tobacco-manufacturing concerns that 
ha\C found these new market for our product. To say that 
they shall pay a tax of 18 cents a pound, while somebody who 
happens to buy tobacco upon the floor of the warehouse and 
store it shall be permitted to come into competition with them 
and sell to their consumers upon the basis of a tax of 8 cents 
a pound is a great injustice. It is not only an injustice, Mr. 
President, but if this amendment is adopted it will inevitably 
disorganize this great industry. 

I am very earnest about this matter, because I feel its deep 
importance. It is not a little question at all to the tobacco 
farmer and to the tobacco manufacturer. It simply proposes 
to bulld up a preferential class. We made a prefereptial class 
with reference to the actual producer, and he is entitled to it. 
I am glad we gave it to him; but now to make a middle 
praferential class in favor of a dealer in tobacco as against a 
manufacturer of tobacco, to my mind, would be carrying the 
thing too far and inv-iting danger to a great industi·y and 
to the farmer who produces the raw material which they 
manufacture. 

1\lr. McKELLAR. Mr. President, when the Senator frum 
North Carolina said that it brought about competition between 
the mall dealers and the manufacturers of tobacco, who now 
ha\e a practical monopoly of the manufacture of that great 
product, he stated the fact ju t as it is. I think the1·e is a dis­
crimination, and a very great discrimination, again~ t the smaller 
dealer under the law as it is. The storekeeper in the tobac-co 
district is not now permitted to sell to the consumer at an. 
There may be consumers who want to buy f1·om him; he may 
haYe a country store-

Mr. SIMMONS. He can sell it just as I sell my tobacco. 
Mr. McKELLAR. Yes; but he can not sell it in its unmaim­

factured state withont paying 18 ceuts-
l\Ir. SI.MMOXS. Eight cents. 
l\1r . .McKELLAR. No; under the present law he can not do 

it unless he pays 18 cents, becvuse the great manufacturers 
of tobacco of the country do not want any competition; they 
do not want even small competition ; they do not want the 
country merchant to come in that small competition in rlealing 
with the product unmanufactured. If there is any discrimina­
tion about it, it is that di.:-crimination which comes from a 
great monopoly controlling the manufacture of this product, 
and seeking to crush out e\en the smallest competitors, like 
the rural storekeepers, who could sell the tobacco in its original 
state to those who wanted. to consume it in its original state. 

Is that fair? Should we cru!?h out the small dealer in auy 
such way as that? The Congress thought it ought not to be 
done in 1909, and until 1918 it was the law, and now we do 
not restore the law of that time, but we propose such a tax 
on the country merchant that he can pay that rea ·onable t~:¥ 
and sell his product, as he should have a right to sell it. 

The Senator from North Carolina talked about not being 
able to keep up with him. Why can they not keep up with 
the dealer? Of course the department can keep up with the 
dealer. If he sells his tobacco without paying the tax, he 
will haYe done an unlawful act, and h~ is not going to do 
an unlawful act. 

The Senator says 1t comes ln competition with the farmer. 
Not in the slightest. It helps the farmer. The farmers are 
not protesting against the passage of this bill. The cooperati ~·es 
are not protesting against the pas~age of this bill. It is the 
great manufacturers, who come in competition with these small 
country storel\:eepers, who are protesting. 

Mr. Il\DIOKS. The Senator ruisunder-tood me. I did not 
say that the Go~ernment could not keep up with the licensed 
dealer, who has the warehouse, and who has inspection. I 
said the Government could not keep up with the little mer· 
chant, wll.o bought the tobacco from the farmer. 

1\Ir. McKELLAR. The Government will keep up with e\ery 
dealer in this 1.ind of tobacco, just as it keeps up with every 
other dealer where a Federal tax is imposed. There is not 
the slightest h·ouble about it. There is but one question in 
this matter: Are we going to pennit the small country mer­
chant to be depri\ed of the right to sell tobacco in its raw 
state to a consumer, simply because the manufacturers of 
tobacC'o feel that it would not be to their advantage? 

Mr. SIMMONS. Mr. President, a merchant can not become 
a dealer unless he complieg with all the terms of the law, 
requiring him to gi\e a bond, and so on. 

Mr. McKELLAR. TP.e Senator is exactly right about that. 
Mr. SIMMONS. But the merchant who buys tobacco from 

the farmer can sell it to any licensed dealer. 
Mr. McKELLAR. But he can not sell to the consumer. I 

may be a tobacco user; I may like tobacco in its natural state. 
I can not go to any store in a community where tobacco is 
raised and buy it unless I pay 18 cents a pound to the Gov­
ernment. 

Mr. Sil\11\!0NS. But the Senator says he should be entitled 
to sell it to the consumer with an 8-cent-a-pound tax. 

Mr. McKELLAR. Of course, because there is a difference 
between selling tobacco in its raw state and selling tobacco in 
its manufactured state; quite a difference. 

Mr. President, the question is whether these little country 
dealers shall be crushed out, as they were in 1918, when the 
law was repealed. I tllink they should be allowed to have their 
rights. I think they should be allowed to sell tobacco upon the 
imposition of the smaller tax. 

l\Ir. CARAWAY. l\Ir. President--
The PRESIDE!\'T pro tempore. Does the Senator from 

Tennessee yield to the Senator from Arkansas? 
Mr. McKELLAR. I yield. 
Mr. CARAWAY. We people who are not addicted to the 

use of that filthy weed do not yet get any kind of an under· 
standing of this matter. 

l\Ir. McKELLAR. I am sorry to say I do not use it either. 
l\Ir. CARAWAY. Then why was the Senator arguing about 

it so earnestly, complaining because he could not buy it at 
every store? 

Mr. McKELLAR. I will tell the Senator why I said that. 
l\Iy State is a tobacco State. We raise an enormous quantity 
of tobacco. There are about 25 counties in Tennessee where 
tobacco is the principal article produced, and I am intensely 
interested in it. I regret that I do not use it. 

l\lr. CARAWAY. The Senator can possibly practice up. 
Frankly, I want to find out just what the enormous row is 
about. As I understand it finally from the Senator from 
North Carolina, any dealer, upon paying 8 cents a pound, 
may sell leaf tobacco to the consumer. 

l\1r. 1\IcKELLAR. He can do so if the House provision shall 
pass. If the amendment proposed by the Senate committee, 
striking out the House provision, shall prevail, then a dealer 
can not sell at all unless he pays ths manufacturer's tax of 
18 cents. 

l\lr. CARAWAY. He will pay 18 cents? 
Mr. l\lcKELLAR. Yes. 
l\Ir. CA.RA WAY. The thing I am curious to know is, in 

what respect is the farmer interested, except to make it more 
difficult for the local dealer to come in competition with him 
when he wants to sell to the consumer? 

l\Ir. l\IcKELLAR. For instance, suppose I wanted to buy 
some tobacco in its raw state, and I live in a State where 
there is no tobacco, as the Senator suggested, and I write a 
letter to a country merchant in the town of Springfield, which 
is a small place in my State, and ask him to send me 5 pounds 
of tobacco in its raw state by parcel post. lle could not do 
that. lle would not have the right to do it unless he pald the 
full manufacturer's tax. 

1\lr. CARA W.A.Y. That is exactly what I am coming to. 
He could turn the order over to the farmer who grew the 
tobacco and give him a preferential market, in which he would 
have an ad~ntage up to 18 cents a pound. It gives him a 
direct protection against people dealing in his product and 
gives him the market. 

l\lr. McKELLAR. Here is the practical difficulty about 
that. It is just as the Senator from North Carolina said a 
few moment ago, that the farmers do not take advantage of 
this because their market, and their only market, is with the 
manufacturers. He was mistaken about that to this extent, 
as I will explain: The local market consists of the manu­
facturers, of course, the great Tobacco Trust, as it is known. 
That is the local market. The farmers of my State, and of 
every other tobacco State, have a tremendous market abroad, 
because many foreign governments buy tobacco and sell it as 
a Government monopoly. The Senator from North Carolina 
talked about the great good the large manufacturers of this 
country have. done the farmers in making a market through­
out the world. On the conh·ary, the great good has come 
from the demand from foreign governments, and it does not 
pass through the manufacturers' hands at all. They come to 
our State and buy. 

l\Ir. CARAWAY. That is what I was about to come to. If 
there is 18 cents a pound tax, where the dealer sells it, why 
will it not make the foreign buyers come to the cooperative 
farmers' warehouses, or to the farmer direct, and buy? 
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:Mr. McKELLAR. They do. in the leaf, without being twisted. It can not be twisted. If 
l\Ir. CARAWAY. Then the farmer has an actual preferential it is, under the opinion of the department, it becomes manu­

rate of 18 cent a pound, and he can absorb that, and the factured. Therefore it ha to be sold in its raw state, without 
manufacturer can not in-rade his market until it gets above 18 any stems taken out, without being mashed in the slightest 
cents a potmd. degree. 

Mr. McKELLAR. It does not affect the farmer or the Mr. COPELAND. Mr. President, introductory to what I ha1e 
farmer's cooperaUre at all, because they are specifically ex- to say I would like to ask the Senator from Utah [1\lr. S:MoOT] 
cepted. how much money was in1oh·ed in the question of the mutual 

Mr. CARAWAY. If the Senator will pardon me just a roo- fire insurance companies' amendment? 
ment, the Senator says there is a tremendous demand for to- Mr. SMOOT. 'rhe mutual :fire and ca ualty--
bacco abroad. Mr. COPELA...~D. I mean simply the farmers' fire-insurance 

Mr. McKELLAR. Yes. companies. 
~Ir. CARAWAY. No dealer can get into that market with- Mr. SMOOT. I do not know the amount. 

out paying a tax of 18 cents a pound. Mr. COPELAND. Was it $100,000? 
Mr. McKELLAR. That is right. Mr. SMOOT. No one can tell the amount, because they are 
Mr. CARAWAY. The farmer can go into it without paying all together. There was about ~56,000 ln all invol-ved. 

a penny of tax, under the provisions of the bill, and he has Mr. McKELLAR. l\1r. President, will the Senator from Xew 
a preferential market, with a protection of 18 cents a pound, York yield? 
but you strip that from him if you let the local dealer go .into I The PRESIDENT pro tempore. Does the Senator from "New 
the leaf-tobacco market without paying a tax. York yield to the Senator from Tennessee? 

Mr. McKELLAR. The bill as pa. sed by the Hou e does not l\Ir. COPELA~"'D. I yield. 
provide that he shall go in without paying a tax. It provides Mr. McKELLAR. I ask my friend from New York if he 
he shall pay an 8-cent tax. If the Senator will let me explain, will not permit us to have a vote on the tobacco amendment 
I am m·e I can make it perfectly plain to him. The foreigner before he proceeds to discu s orne other matter. I am sure 
who comes here does not come to the dealer. For instance, the the debate on the tobacco amendment has been exhausted. 
Government of Italy is one of the largest purchasers of to- May we not have a vote on it? 
bacco. The Italians do not come to any dealer; they come to 1\Ir. COPELAl\"'D. I am perfectly willing to yield the floor if 

· the local warehouseman and get their tobacco. All that this the Presiding Officer will as ure me that I can have it when 
provi ion does is to permit the country merchant to deal locally the vote i taken. I do not want an adjournment or recess 
in tobacco in its raw state, and he must sell it, not to foreigners, taken before I have a chance to addres the Senate briefly. 
not to manufacturers, but must sell it alone to those who con- The PRESIDENT pro tempore. If the Senator from 1'\ew 
sume tlle tobacco. York .·bows his usual agility in addressing the Chair he un-

It does seem to me that the local dealer ought to have a right donbtedly will be recognized. 
to do that. Mr. SIMMON'S. Mr. President, in connection with the 

Mr. CARAWAY. To do it at the expense of the grower? .amendment which is now under consideration and upon which 
Mr. :MoKELLAR. Oh, no; it form an additional market for we are about to take a vote, I end . to the desk a statement 

that particular kind of tobacco. There are very few people submitted by the Tobacco Manufacturers A ociation of the 
who u~e tobacco in its raw tate, comparatively speaking, but united States formally oppo ·ing the provision, mainly upon 
it does give an additional market to these dealers, and to the ground that I ha1e already stated, and I a k permission 
whatever extent they build it up, they will have the right to to have it printed in the RECORD a '• a part of niy remarks. 
sell. As a matter of fact, the cooperative as. ociations and the I desire to say that if the amendment prevail and the deal-

• producers of tobacco do not ell it in its raw state, anyway. er are permitted to sell the tobacco upon the basis of an 8-cent 
Mr. CARAWAY. If it is sold locally, it must be sold in com· tax, they wHl develop a very la"rge busines in the sale of to-

petition with the farmer. bacco, and the Government will lo~e 10 cents a pound upon 
Mr. McKELLAR. Quite the contra1·y; it must be sold in each J)Ound of tobacco sold. The effect upon tlle revenues of 

competition with the manufacturer. the country, if that method is adopted and sanctioned by the 
)Jr. CARAWAY. The Senator ays it is old locally. If it law, in my judgment, would result in a loss of $20,000,000 or 

i sold locally, it must be old in competition with the grower, $30,000,000 of revenue to the Government. 
becau e . old locally means ol<l where it ha been produced. Tlle PRESIDENT pro tempore. Without objection the re-

:Mr. McKELLAR. Of course, if tlle Senator knows no more que t of the Senator from ..1. Torth Carolina is granted. 
about it than that, he will just have to take wllatever cour e he The statement i as follows: 
choo e~ . 

:\lr. TR...L\11\IELL. :Mr. President--
The PRESIDENT pro tempore. Doe the Senator from Ten· 

ne ·see yield to the Senator from Florida? 
:\Ir. McK.ELLA..R. I yield. 
Ml'. TlllUL\lELL. If the dealer can buy, and has to pay a 

tax of only 8 cents, and the manufacturer llas to pay a tax of 
18-ecnt , is there not brought into the market competition with 
the farmer, as far as the ultimate consumer is. concerned? 

Mr. ·McKELLAR. No; not at all. 
~Ir. TRMDIELL. In other word', he has tobacco, and he 

ha · paid only 8 cents--
1\.Ir. McKELLAR. He can not ell it to anybody but to the 

man who consumes it. 
Now, l\lr. President, I want to explain ju t one thing more. 

'l'J..lO ~e wllo think that the country merc:hant should not be 
d~prive<l of thi privilege of selling tobacco will vote "nay"; 
those who think he ought to be deprived, and that the manufac· 
tlU'ers ought to have the sole control of the tobacco market of 
the co1mh·y, wlll ,·ote in the affirmative. I · ask for a vote. 

Mr. SIMMONS. I ask for the yeas and nays. 
The PRESIDENT pro tempore. The que tion recurs upon 

agreeing to the amendment on page 216, covering lines 6 to 15, 
inclusive, as proposed by the committee, and on this question 
the yeas and nays -have been demanded. 

The yeas and nays were ordered. 
1\lr. COPELAND obtained the floor. 
Mr. Mch.~J .. LAR. ·wm the Senator from ~ew. York yield to 

me for just a moment? 
.Ur. COPELAND. I yield. 
l\1r. McKELLAR. l\ly colleague [Mr. TYso .. ] ha called my 

attention to the fact that he does not think it is understood 
that this tobacco which is proposed to be sold to the con­
sumer i to be used by the con. umer in its absolutely raw 
state. It is not to be changed in any way. It is simply sol<l 

PROTEST AG.llXST KEW TAX 0.' LEAF TOBA.CCO S BliiTTED OX BEHALF OF' · 

TOBACCO MAXCFAC"Tt'RERS 

(Se-c. 401, subdivision b, p. 203 Senate Committee Print ~o. 1, also 
lines 25 and 20, p. 204, and lines 1 to 5, p. 20:1 id.) 

'l'o tlle Senate Conunittee on Finance : 
On behalf of the tobacco manufacturers, as well as manufacturers of 

cigars antl cigarettes, including also a large number of tobacco job­
bers, embraced within thi a ·sociation. we are ·taking the liberty of 
suhmitting this earnest protest against the enactment of subdivision 
(b) of section 401, IJ. R. 1 (Senate Committee rrint ~ 'o. 1, p. 203}, 
le>ying an e-ntirely new tax upon the sale of tmmanufactured leaf 
tobacco for com:umption. 

Coupled with this new tax provision ther;e is also an amendment 
prescribing package-s in lines 2:> and 26 on pa"'e 204 and lines 1 to 5 
on page 20:> (Senate Committee Print No. 1) of the revenue bill 
passed by the House. 

These amenllments were introduced on the floor of the House as com­
mittee amendments without any previous intimation to the tobacco 
industry and without affording any representative Interested in the 
manufactured products an opportunity to be he-ard or to nbmJt any 
argument relatire thereto. 

Under the exi tlug laws tobacco farme-rs as WE'll as cooperati>e 
growers' a sociations are e-ntirely unrestricted in their ales of leaf 
tobacco. They may sell le-af tobacco not only to dealers (which 
dealers, though, may sell only to other dealers or to Jpanufacturers) 
but even to consumers without any tax or any regulations whatsoever. 

Thus in recent ye-ars quite a number of individuals or concerns have 
deYelope<l a new bu iness of selling leaf tobacco in small packages, 
from 1 to 10 pounds, <lirect to consumer by mail. The e people are 
operating as agents for tobacco farmers, or holding themselves out as 
sucil, so that they may carry on this traffic without any restrictions 
and without paying any tax on the tobacco sold. 

As will be seen from photo tats of some of the advertisements repro­
duced herein, these leaf tobacco vendors, by means of all>ertisements, 

.--
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are not only ca tertng to tobacco cbewNs and tohacco smokers but 
also to cigar and cigarette smokers, furnishing them with printed in~ 
structlons bow to make their own cigars and cigarettes, and also sup­
plying them free of charge with flavoring extract., etc. 

Needless to say that this traffic has been hmtful to manufacturers of 
all types of tobacco product , and more particularly to manufacturers 
of smoking and chewing tobacco. 

Yet due to the fact that these sale can only lJe made direct to the 
consumer they are under existing law necessarily limited to mall-order 
business, and hence the extent of this competition with manufactured 
products has been accordingly limited. 

Under the new amendment, hereinabove referreu to, the present prac­
tice will remain unchanged for faxmcrs and coopt>ratlYe farmers' as o~ 
ciations, including al o their so-called agents, will still remain exempt 
from paying the new tax on direct sales to con nmers. But it will 
create an entirely new indu try of elling leaf tobacco put up in small 
packages through the medium of jobbers and retailers in direct competi­
tion with manufactru·ed products. 

In other words, under this new amendment :m~·one might engage 
In the bu iness of putting up brands of leaf tobacco in small pack­
ages, paying a tax thereon of cents per pound, ami market them 
through jobbers and retailers in the same manner as manufactured 
products are being marketed, whert•as manufactured tobacco bears a 
tax of 18 cents per pound. .\nd, of course, he might ad\'ertise it as 
the farmers' so-called agents are now advertising, knocking tlle manu­
factured product and claiming all sorts of advantages for using to­
bacco in the whole leaf and, of cour:e, too, with elaborate instructions 
how to use it, either for pipe or for chewing. or bow to make cigars 
or cigarettes, etc. (See appended specimens of advertisements.) 

It is most respectfully and urgently submitted that such competition 
ought not to be permitted against an industry which yields over 350,-
000,000 a year in rHenue. · This competition would surely be directed 
against smoking and chewing tobacco manufactnrer , who are con­
tributing in the neighborhood of . 70.000,000 a year in revenue. 

:MoreoYer, such traffic can not !Jut react injuriously upon the tobacco 
farmer. For obviously anything which may injure the tobacco manu­
facturing business must ultimately react to the detriment of the 
farmer. "bile creating a l'!trong prejudice against the use of manu­
factured tobacco products through means of advertisements, as is now 
being done in a ~imited wa:r, the entire tobacco business must neces· 
sarily suffer. Whatever disorganizes, as this would. the ordinary bnsi­
ness of manufachtring tobacco and its products is detrimental to the 
farmer. for after all it is ordinary manufacturers of tobacco and its 
products who must furnish the real· market fot· leaf tobacco. Whether 
such disorganization results in reducing the demands of ordinary man­
ufacturers or in inducing them to m~e cheaper tobacco to meet this 
new competitor who is to pay less than half the ta·x that the manu · 
facturer is paying, the real effect would be hurtful to the tobacco 
grower. 

So that whether from the viewpoint of protecting tue tobacco man­
ufacturing indu ·try and the enormous reYenue it pt·oduces to the Fed­
eral Government or of sanng tobacco !arming f\om a serious situation, 
we respectfully submit that this new and last-minute amendment 
should be stricken from the revt>n ue bill. 

Respectfully submitted, 

ToBacco ~lERCHj_XTS A SOCBTIOX OF TITFJ T.:'!"rTED ST.'.TES, 

By CHARLES Dl'SIIKIXD, Counsel ana Ma11a{)ilt[} Director. 

:KEW YoRK, ~. Y., January 6, 1926. 

Mr. BIXGHA:lL ~ll'. Pre. ident, will the Chair state the 
question? 

The PRESIDENT pro tempore. The que;-:;tion is upon agre-e­
ing to the amendment proposed by the committee as carrled 
Ul)On page 216, where the committee proposes to strike out line 
6 to 15, inclusive. .On that question the yeas and uays have 
been orderefl, and the clerk will call the roll. 

'rhe Chief Clerk called the roll. 
Mr. JO~'ES of Washington. ~lr. President, I wii':h to :m­

nounce the following general pairs : 
The Senator from Kansas [:.\Ir. CunTIS] with the Senfltor 

from ~li" ·ouri [Mr. REED]; 
The Senator from New York [Mr. WADSWORTH] with the 

Senator from We. t \irainia [~1r. NEELY]; 
The Senator from Pennsylvania [:Ur. PEPPER] with the S<'na­

tor from New Mexico [:\Ir. BRATTO~] ; 
The Senator from California [Mr. JoHNSO~] with the Sera­

tor from Arkansas [:Mr. RosrxsoN]; 
The Senator from Delaware [::\Ir. nu PONT] with the Senator 

from Florida (:\1r. FLETCHER] ; 
The Senator from Maine [:\lr. FERNALD] with the Seni'tor 

from .._ 'ew Mexico [Mr. Jo:xEs] ; and 
The Senator from Yermont [:\lr. GREEXE] "ith the Senutor 

from Texas [~lr. MAYFIELD]. 
l\1r. GERRY. I wish to announce that the Senator from 

Texas [Mr. 1\IAYFIELi>] is necessarily absent. If present, he 
would vote 'nay." 

--

The result was announced-yeas 48, nays 9, as follows: 
YEAS-48 

Dingbam Ferris Keyes 
lllcase Gt>orp;e McLean 
Brookhart Gerry Mc~laster 
Bruce G-off .McXary 
Butler Gooding Men ns 
Cameron Hale l\!etcalf 
Cappf'r Harreld Mo~t>s 
Caraway Harris :Korbeck 
Copeland Harrison Odctie 
Deneen Heflin Overman 
Edge Jones, Wash. Pine 
Edwards Kendrick Reed, ra. 

N..lYS-9 
Ernst McKellar Saclrett 
Frazier Nye ,'heppard 
La Follette 

NOT YOTI~G-39 
Ashurst du Pont King 
Ba.rard • Fernald l..enroot 
Borah Fe s 1\lcKlnley 
Bratton Fletcher 1\layfield 
Brous. ard Gil!ett Neely 
Couzeno;; Gl2ss 1'\orriR 
Cummins Greene Pepper 
Curtis Howell Phipps 
Dale .Johnson J'ittman 
Dill .Tones, N. )lex. Ran:dell 

Robin on, Ind. 
~blpstea.d 
S!10rtr!dgc 
Htmmons 
Smith 
Smoot 
Htanfield 
Ht~>phrns 
WarrPn 
Watson 
·wt>llt>r 
Willis 

Tr·arnm(•lJ 
'l'y!'on 

Reed, ~Io. 
HoblnRon, Ark. 
t::lch11ll 
•'W;lnSOU 
rn1erwotHi 
Wadsworth 
,,.alsb 
Wbeelt>r 
"\YHliams 

So the amendment of the committee was agreed to. 
Mr. Sl\IOOT. Mr. Pre. Went, there is one other amen<lm~nt, 

on J)age 217 of the bill. with reference to tlle tobacco queHtion 
that went over until the final derision on th<' amendment which 
was just agreed to. I ask that the committee amendment on 
page 217 may be agreed to. 

The PRJi:SIDEXT pro t<'mpore. The amendment will be 
stated. 

The CHIEF C'LEllK. On pa~e 217 the committee proposes to 
sh·ike out line~ 18 to 25, inclu:-:ive, in tbe following word : 

All unmanufactured lrnf toLacco sold or removed for sale or consump­
tion (except b:r thE:' growE:'r thpreof, or a tobacco growers' cooper·ative 
association as defin€-d in st~bdivi. lon (f) of section 3360 of tbe Revised 
Statutes, as amended) shall be put up In such packages (not exceeding 
six in nnmllerl as the Commis ioner of Internal Revt>nue with the 
approval of tht> Sectetnry of tbe Trea •ury shall prescribe. 

Tile nrnenument wa · agreed to. 
THE COAL SITCATIOX 

Mr. COPELAXD. l\Ir. Pre . .iclent, I belie-re I am right In my 
understanding that the Senator from rtah [1\Ir: SMOOT] ~aid, 
in connection with the farmers' fire-insmnnce companies and 
the amendment just agreed to this afternoon, that the amount 
involved is about $58.000. I want to call attention to the fact 
that to-day the Jenate for 2 hours and 12 minutes listened to 
the Senator from Kentucky [Mr. ERXST] in a reply to a criti~ 
cism pa ed upon the Bureau of Internal Revenue by the 
Senator from Michigan [Mr. C'oczE'Ss] a day or two ago-
2 hours and 12 minutes. The Senate al o spent an hour and 
55 minutes cliscu~sing the .relief to be afforded the farmers' 
mutual fire-insurance companies-1 hour and 55 inute:;. 
I am ve1·y glad, indeed, that the Senate saw fit to reYer~e it~ 
committee in that ptuticular matter and to exempt the farm~ 
er. ' fire-insurance compnnies. I am in full approval of the 
matter. 

But I want the country to know that to-day the • 'ennte of 
the L'nitecl States spent 1 honr and 55 minute. giving con.<;;id­
eration to a question invot•dng an amount varying, aecording 
to the statements made to me, from $50,000 to $5 ,000. I find 
that certain distinguished administration Senators went back 
on the committee and reYer ed the committee in order tlla t 
they might throw out a litrle op to the farmer, who is alwayH 
fooled by the Republican Party. I hope on this occasion tllat 
the farmer may be shrewd enough to see thn t there mu ·t he 
some special reason when such rock-bound Republicans vote 
anything of real money to the farmer. 

I find that the Senator from Illinois [Mr. DE:"EEX], the 
Senator from New Jersey [Mr. EooE], the ...:enator from 
Maine [Mr. HALE]. the Senator from Colorado [Mr. ~lEA. X ], 
the Senator from South Dakota [1\Ir. NoRBECK], wllo bus be­
come very regular of late, the Renator from California [Mr. 
SHORTRIDGE], the Senator from Indiana [1\ir. " 7 ATSO~], and 
the distinguished chairman of the Republican National Com­
mitte, the Senator from Massachusetts [l\Ir. BuTLER], voted 
for $58,000 relief to the mtllions of farmers of the country. 

It took an hour and 55 minutes to afford that infinltesimnl 
relief. But, Mr. President, for fear that the tax: bill might 
be delayed, the Senate refused to do anything for the people 
of this co1.mtry who are suffering on account of the coal strike. 
Fifty~eight thousand dollars, a year's rebate, i giwn to the 
farmers ap.d their mutual fire~insurance companie., yet for 
this very day of Saturday, February 6, while we have been in 
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session in this body, the losses in wages to _the anthracite coal 
miners according to the Literary Digest, have been $1,150,000. 
While ~e spent an hour and 55 minutes in saving the farmers 
of thi · country $58,000, we have kept out of the pockets of the 
miners in Pennsylvania for one day's wages, today's wages, 
$1,150,000. 

1\Ir. Pre ident, on my desk I have a telegram from the Cath­
olic ·priest in Minersville, Pa., saying: 

Please for the love of humanity urge President Coolidge to intervene 
tn the anthracite coal strike situation. Neither the Senate nor the 
President of the United States can any longer look with cold indiffer­
ence upon the plight of so many people suffering from cold and hunger. 

The telegram is signed by Rev. Joseph A. Karalius, of St. 
Francis Church. · 

Here [exhibiting] is a letter from St. Patric~'s I_tectory 
in Wilkes-Barre, Pa., begging that we do somethmg m this 
matter. 

Here [exhibiting] is a letter from the Pottsvi~le Merchants 
Association of Pennsylvania, referring to the d1sash·ous con-
ditions of business in that community. · 

Here [exhibiting] is a letter from the S~enandoah,. Pa., 
Merchants Association, referring to the starv.ation. and .bus~ess 
depression because of the indifference to and mactrdty m bnng-
ing about a settlement of the coal strike. ~ 

1\lr. President, I have here letters from pastors of church~s of 
my city of New York, one from the Nazarene CongregatiOnal 
Church and also letters from other churches,. I have. another 
letter from ·the 1\Iillerson Realty Corpo1·ation, begg1pg_ that 
action be taken to bring about a discontinuance of the coal 
strike because a thousand families- in buildings thl!-t they own 
are suffering from the cold because of the inability to get coal. 

Mr. President, on the sidelines and from occa tonal rTeferences 
ip the newspapers I see the charge made that the New ~o.rk 
Democrats are playing politics. We do not have to play poh~1cs 
in this matter. All the people in my State who are suffenng 
are Democrats. We do not have to play politics; we are not 
going to get any ·votes by our efforts in this bcllalf. Neither do 
I want to embarrass the President of the United States. 

If I were President of the United States, under the circum­
stances I am not sure but I would take exactly the position he 
takes.· He has been slapped so rna,ny times by the Senate that 
he does not want to be slapped again. He has no reason to 
believe that the Senate wants the strike settled. I have not 
the slightest doubt, however, if the Senate would pass a resolu­
tion requesting the President to bring the operators and the 
strikers to the White House for a conference, that the warm­
hearted Pre ident in the White IIouse would be glad to do it. 
He would have the ass\,ll'ance that if he failed ip hls effort the 
Senate would not criticize him and find fault with him. If the 
President of the United States, who personifies the public opin­
ion of this country, can not bring about arbitration for a settle­
ment of this strike nobody can. 

I know what it means to ipteryene in a strike. I haye had 
some experience in that matter myself, 1\lr. President. In New 
York in 1919 the day was set for a strike of the stationary en­
gineei;' and firemen, the men who furni "h heat to the apart­
ment houses, the hotels, the clubs, and the business houses of 
New York. We were at the beginning of ap epidemic of influ­
enza, which was then raging in the city. I went before that 
body of 7,000 strikers in the Lexington Theater one Sunday 
afternoon. I had to go with a police guard to get in. 

I pointed out to them what it would mean to have a strike 
and haYe the fu·es go out in those buildings; that pneumonia 
and deatb.s by the thousands would follow in the city. I 
pointed out to them what had happened the previous fall of 
1918, when 35,000 of our citizens died of influenza and pneu­
monia. In the name of humanity I begged them to end the 
strike. It was easier to get them to do it than to get those 
who were on the other side of the controver y, but they carne 
together and the strike was settled. 

I had a similar experience in the milk strike, another one 
in the strike of the draymen carrying foods, and another when 
the railroad " rump " strike was on. 1\lr. President, if the 
health commissioner of one city ·can bring about an adjustment 
of trikes, why can not the great President of the United 
States do so? 

'l'he Presi<lent of the United States is the outstanding figure 
in this country, the man who means more to the operators 
and the miners than does any other individual in America. 
\Yhy not ask him to make an effort to bring about a resump­
tion of coal mining? 

:\Il'. HARRISON. Mr. President, will t]}e Senator yield for 
a moment'? 

Mr. COPELAND. I yield. 
LXVII-217 

Mr. HARRISON. I see the Senator from Nevada [Mr. 
OnniE] is in the Chamber. I should like to ask the Senator 
from Nevada if he knows what reason the Secretary of Com­
merce has for not making some report upon the so-called 
Oddie bill? 

Mr. COPELAND. Mr. President, the able pen of the Senator 
from Ne-rada drew the bill referred to by the Senator from 
l\lissis ippi. The Senator from NeYada has had that bill be­
fore the Senate since the 8th day of December; it was the 
third bill presented here. It makes provision for carryi11g out 
the recommendations of the Coal ColllDlission and has in it a 
splendid pro\i&ion for dealing with an emergency like this. I 
should be Yery glad if the Senator from Nevada would tell us 
what is keeping back that bill. 

Mr. ODD IE. Mr. Pre ident, since I have been asked by tbe 
Senator from New York and the Senator from 1\lis issippi to 
make a statement regarding the bill introduced by me in De­
cember, which was referred to the Committee on Mines and 
Mining, of which I am chairman, I will state that, as chairman 
of the committee, I referred that bill to the Department of 
Commerce, as is customary in such cases, for an opinion. So 
far no report has come to the committee from the department. 

SeYeral weeks ago when the coal question and that bill were 
under discussion in the Senate I made a very brief statement 
and expressed the opinion that during _ the pendency of the 
unfortunate controversy in the anthracite coal industry o! 
Pennsylvania I did not believe it wise to press for action on 
my bill. It was not drawn as an emergency measure, although 
it contains a provision dealing with emergencies when they 
arise. 

1\lr. President, I sympathize most deeply with the people of 
Pennsylvania who are suffering as a result of this unfortunate 
conflict in the anthracite coal industry, and I hope that that 
situation will soon be relieved ; but, to be perfectly frank, I do 
not belieYe that a national emergency exists so long as there is 
an abundance of bituminous coal to be had. I am not dbt· 
cu ing now the prices charged and the 'possible excess profits 
made by the dealers in coal; that matter is being considered 
by a Senate committee; but I believe that my bill, which con­
templates general coal legislation, can be handled more wisely 
if when it is debated there shall exist no controyersy in the 
coal industry. I belieYe under the heat of passion we can not 
secure just and wise legislation as we can at other times. 

.:\lr. HARRISON. 1\Ir. President, before the Senator takes 
his seat, if the Senator from New York will permit me-

Mr. COPELAND. Certainly. 
Mr. HARRISON. Of course, there is not much heat ancl 

passion about the present situation; but there is a great deal 
of cold surrounding it. HoweYer, the Senator inh·oduced his 
bill on the 8th of DecernlJer, I think'! 

l\Ir. ODDIE. Yes. 
1\lr. HARRISON. Of cour e, taking its usual course, it was 

sent to the Department of Commerce? 
Mr. ODDIE. Yes. 
1\Ir. HARRISON. The Senator sent it to the Department of 

Commerce around the lOth of December. 
Mr. ODDIE. Within a day or so of that date. 
1\Ir. HARRISON. It has been some two months before the 

Secretary of ComiDerce? 
Mr. ODDIE. Something less than that. 
1\Ir. HARRISON. Well, about that length of time. Has 

the Senator had auy conference with the Secretary of Corn· 
rnerce with reference to his bill pending this controversy? 

1\Ir. ODDIE. I had a -rery hort conference with the Secre­
tary some weeks ago, as I mentioned on the floor of the Sen­
ate in my discu slon of the bill about two weeks ago, and in 
that conference I asked the Secretary if he would giye the 
bill careful consideration. He said he would. I told him 
frankly that I thought while the coal controYersy in Pennsyl­
Yania was pending, action on my bill might haYe a tendency 
to embarrass any pos .. Jble settlement. 

Mr. HARRISON. Does the Senator think the Secretary of 
Commerce is holding the bill back and not making a report 
because of anything the Senator told him, or because of some­
thing the President, perhaps, may ha-re told him, or is he act-
ing on his own initiatiYe? _ 

1\Ir. ODDIE. I can not answer that, Mr. Pre ident. 
Mr. HARRISON. Does the Senator think that the Secre­

tary was influenced by what the Senator told him, namely, 
that he did not think any action should be tnken while the 
strike was pending? 

l\lr. ODDIE. I can not say to the Senator from :\IL.-,sLsippi 
whether the Secretary of Commerce is holding back a report 
because of what I told him or not. He is a man of ability 
a_nd is able to make up his own mind on matters of this kind. 
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?.Ir. HARRISON. I was merely trying to find out, if I 

could, what is the reason 'vhy the Secretary of Commerce does 
not make a report on this bill, which has been before him 
for two months and relates to a ,~ery important matter, one 
in which the country is interested, as well as the people in 
the coal regions and in the Northeast. I did not know whether 
the Senator had tried to get a report from him; had in isted 
that one be submitted, or had told the Secretary to hold it 
hack and not make a report, because he did not think Con­
gress ought to consider the subject at this time. 

::\lr. ODDIE. l\lr. Pre ident, I ha-ve not asked the Secretary 
to wit:llhold hi report at all. My statement to him was a com­
ment of my own as to my opinion of the situation as it ex­
i ted at that time. I can not an wer for the Secretary, be· 
cause I know he speaks for himself. 

Mr. COPELA.l~D. Mr. President, what we have learned from 
the chairman of the Committee on Mines and Mining reminds 
me of the proposition which the President discussed in his mes­
sage. namely. that the recommendations of the Coal Commis ion 
~hould be carried out and authority should be written into the 
law so that the President in time of emergency might deal with 
the emergency. Here is a bill which embodies all those recom­
mendation referred to the Secretary of Commerce-shall I say 
the o-verworked Secretary of Commerce? The department of 
general reference, the Commerce Department. i headed by this 
Secretary, who has time to worry about rubber used in tires 
u:·ed by the rich, but who ha not had time to give con..,idera­
tion to a matter having to do with the health and lh·es of 
women and children. If that bill had come back from the 
President's Cabinet by Christma or by the first week in Ja[Ju­
ary, it could have been law by this time, and we would have 
had the authority which the Preside~t says he must have. 

Mr. President, the Republican Party can not e. cape respon­
sibility for this situation; and so far as my voice will carry I 
want the people in this country who are going to shiver with 
the cold o-ver Sunday to know that a member of the President's 
Cabinet and the partY in power in this administration are 
regpom;ible for the situation. 

1\Ir. HEFLI~. Mr. President, the Senator spoke a little while 
ago about the Democrat~ in New York being cold, while the 
Republicans were not uffering from the cold. I take it from 
that statement that the Senator is fighting for relief for the 
cold Democrat , while hi. colleague [Mr. 'V AD. woRTH] i · voting 
on the side of the warm Republicans. The Senator's colleague 
is not with him in this matter ; is he? 

~Ir. COPELA~"'D. I was very sorry, I may say in reply to 
nn' friend from Alabama, that my colleague voted a:5 be did. 
You know, in 'va~hington we have that great joy, the political 
gossip. l\Ir. President, if AI. Smitl1 decides not to be a candi­
date for governor-! hope he will not so decide-! assume that 
my colleague [Mr. W ADSWORTII] will be the Republican candi­
date for go-vernor; and then in 1928 New York State will ha-ve 
the Republican presidential nominee, Mr. "-.. ADS WORTH, and 
the Democratic nominee, Mr. Sm,ith. Then we will find out, Mr. 
President, ju t how the poor people in New York will vote, 
and I am here to say that they will vote for AI. Smith. 

:.\Ir. CARA "T AY. 1\Iay I ask the Senator from New York if 
he i willing to let the Democrats name their own candidate in 
192 ? . 

:Mr. COPELA1m. The Democratic Party alway, does just 
exactly as it want to do. 

Mr. HEFLIN. The Senator him .. elf might acce11t ihe 
nomination. 

Mr. COPELA..."\J). Not at all: not at all. It is bad enough to 
be a Renator! But, Mr. President, putting prophecy aside, I 
hope the Senator· over Sunday will rarry in mind tho e pic­
tun's repre~enting coal lines in my city. Bear in mind that 
tho e pictures on the wall over there were taken before this 
last ~nowstorm. I hope they will bear in mind that there are 
thou~ands upon tbousantl of people, thousand~ upon thou~a:nds 
of familie in the citie of the northeast who are unhappy and 
uncomfortable and threatened with di ease and perhaps with 
death, some of them, becau e of the unwillingness of the Re­
publicans in this body to afford any measure of.relief. 

Mr. REED of Penn.yl•ania. Mr. President, I end to the 
desk a telegram, which I received a short time ago, and ask 
that it be read. 

The PRESIDENT pro tempore. Is there objection? The 
Chair hears none, and the telegram will he read. 

Tl1e Chief Clerk read as follows : 
NEW YORK, ~. Y., Februa-ry -~, 1926. 

Hon. DAYID REED, 
('nite(l 'fates Smator, 'Cn/ted States Senate, 

1l"a l1-inglon, D. 0. 
JroxOR3BT.E • m: A·ew~paper reports of this morning state that 

Sena+or: CoPEL.AXD, of ::-iew York, addressed the Senate yesterday on 

tbe coal situation Qlld stated that the people in _ ·ew England are 
freezing to death on account of fuel shortage. Innstiga tion doe not 
bear {)Ut these facts. The public are responsible for the shortage of 
coal, if any, In Xew England, for they had opportunitie to secure 
fuel at any time during the past three months. .As operators or 
union mine in central Pennsyh·ania, as well as on the Bes emer & 
Lake Erie Railroad, working under the Jack onville scale, owing to 
our inability to receive a price sufficient to co1er our costs of pro­
duction we are working only three days a week. We can offf!r from 
50.000 to 100,000 tons of run-of-mine bituminous coal to any re­
sponsible dealer that Senator COPELAND may designate at a price 
of $2.50 free on board mines on Clearfield rate of freight dellHry 
before April 1, 1926. 

WHITXEY & K£.1.BIERER. 

Mr. KING. lli.- President, I de ire to make one observa­
tion in connection with the coal situation. 

Undoubtedly the State of Pennsylvania, in which this con­
fii<:t exists, bas power to deal with it in a manner not com­
mitted to the Federal Government. I had the opportunity to 
suggest to many coal operators, as well as coal consumer , 
recently in Philadelphia that the legislature of that State 
were in session, that they had the power to deal with this 
important matter under the authority which belonged to the 
legi!'latu1·e of the State, and that their powers were not 
limited, as were the powers of the Federal Government. 

It does eem to me that the crisis which has been referred to 
calls for orne action by the Legislature of the State of Penn­
sylvania, and it would seem to me that they should take action 
and that the responsibility rests upon them rather than upon 
the Federal Go-vernment or upon the President of the "Cnited 
States. 

I do not mean to . ay that the Federal Government may not 
under certain circumstances, perhaps under the interstate­
commerce clau e of the Constitution of the United State , enact 
legislation to deal with emergencies which contemplate the 
shipment or the prevention of the shipment of coal from one 
State to another. I am not addre~sing my elf to that ques­
tion, but merely accentuating what I believe is an important 
·fact, that the people of Pennsylvania and the Legislature of 
Pennsyl-vania should deal with this question. 

Juf::t one word more, and then I shall take my seat. This 
matter is not pertinent to what I have just ob. ened. 

RESC"CE OF CREW OF FREIGHTER " A- '1.'1!\0E " 

AI;\ attention is called, from reading the par1ers, to the fol­
lowing dispatch: 

'CXITED STATES :llAY WITHHOLD AWARDS 

WASRI~GTON, Feb. f>.-The Department of Commerce will be asked 
br Pre ident Coolidge to determine whether the American Go>ern­
ment. through granting of medals or otherwise, should accord offi­
cial honor to the officer and crew of the President Roo~J&velt, who 
rescued ~5 men from the disabled British freight('r .Atttinoe. 

Pending action by the department, the President is inclined to be­
lie>e the rescne.rs have bee-n sufficiently recognized by the British Gov­
ernment for their heroism in saving the lives of British ailor . 

:Mr. President, the action of the officers and men of the Amer­
ican ship President Roo.<fe'Pelt bas brought to them the admira­
tion and encomium of the ci-vilized world. Particularly in 
Great Britain they have been the reripient of compliment:-; and 
of friendly consideration: they have been received with warm 
acclaim IJy people in high official station : and their splendid 
and superb act of heroism hns challenged the admh·ation of 
that country. It doe eem to me that in this country we 
should express our appro-val, and that, if the executive depart­
ment doe not act, the Senate of the United State should take 
some action expressing its thanks for and commendation of the 
splendid and heroic deed of theRe men. 

Some one has ju t put in my hand a paper in which the 
following article appears: 
BTIITAI~ OFFICIALLY LACDS SEA HEROES--PERSOXAL GREETI~G OF KIXG 

PRESEXTED TO u ROOSEYELT " ME~ AXD OFFICEUS 

(By the Associated rre~s) 
SocTHAMPTOX, England, February 6.--Tbe British Government to· 

day pahl official tribute to the gallantry of the American officers and 
seamen of the United States liner President Rooserelt, who last week 
rescueu the crew of the British freighter Antinoe. 

Welcomed into the harbor by a continuou roar of wbi tles and 
sirens, mingled with the cheers of thousands of pe-rson , the liner was 
boarded by a dPlegation beaded by the pre.ident of the board of trade, 
~ir Philip Cunliffe-Lister, acting as the personal representative of King 
George. 

Sir PWlip greeted ali the officer and members of the lifeboat crew 
in the name of the King. and aftPr a Jtmcheon presented to tho8e who 
engaged personally in the re cue the ·• gold medal for gallanti·y for 
saving life at sea." lie also presented plate from the board or trade 
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to Capt. George Fried, First Officer Robert Mlller, Third Officer 
Thomas Sloans, and Fourth Of:II.cel' Frank Upton. 

• • • • • • • 
Captain Fried, in reply, paid solemn tribute to those who lost their 

lives in the great attempt and expressed gratification at havtng been 
able to same the Antinoe's crew. 

The captain's speech was punctuated by cheers. First Officer Miller, 
who followed, also was given an ovation. Boylston Beal, special at­
tache of the American embassy, spoke on behalf of Ambassador 
Houghton. 

The presentations were made to Captain Fried and the members of 
the rescue crew under blazing lights and with a score of motion-pictm·e 
cameras clicking. The speeches were broadcast throughout the British 
Isles. 

Captain Tose, of the Antinoe, presented Captain Fried with a check 
for some £300 of voluntary contributions which he had received after 
broadcasting the story of the rescue. This money will be sent to the 
familles of the two men who lost their lives. 

Captain Tose also presented personal gifts of inscribed cigarette 
cases to Captain Fried and Officers Miller, Sloan, and Upton. 

• • • • • • 
My attention is also called to the following article in the 

last edition of the Evening Star, which has just been brought 
to the Senate : 
CA.PTAI"f FRrED AWARDED NAVY CROSS BY PRESIDEXT FOR HEROIC RESCUE 

Capt. George Fried, commander of the steamship President Roose­
velt, to-day was awarded the Navy cross by President Coolidge, on the 
recommendation of Secretary Wilbur, in recognition of his heroic serv­
Ices in r escuing the crew from the British freighter Antinoe during the 
recent heavy storm in the North Atlantic. 

I wish that this belated recognition had been accorded a little 
earlier, and that recognition had been extended to the crew 
as well as to the captain. At any rate I commend the President 
for his belated act· in this matter. It was not to be expected, 
however, in view of the statement which I read to the effect 
that the President believed that the thanks extended by the 
British Government were sufficient recognition for tllelr gal: 
lantry and heroism. 

1\lr. JONES of Washington obtained the floor. 
Mr. EDGE. 1\f.r. President, will the Senator yield to me? 
l\lr. JONES of 'Vashington. I yield to the Senator from New 

Jersey. 
BARXEGAT LIGHT STATION 

Mr. EDGE. I ask unanimous consent to report a bill, and 
then to follow that with a request for its immediate considera­
tion. This is an emergency measure, and I will take up just 
one minute to explain it. 

The PRESIDENT pro tempore. Is there objection? The 
Chair hears none, and the report will be received. 

Mr. EDGE. From the Committee on Commerce, I report 
back favorably, without amendment, Senate bil11746, to author­
ize the Secretary of Commerce to transfer the Barnegat Light 
Station to the State of New Jersey; and I submit a report (No. 
147) thereon. 

Mr. President, I shall not take up the time of the Senate at 
this hour. The approval of the Secretary of Commerce accom­
p::mies the bill. It is for the purpose of permitting the State of 
New Jersey to appropriate, through its present legislature now 
in session, the sum of approximately $75,000 to save the Barne­
gat Light. It is necessary that Congress give authority to trans­
fer the title, so that" New Jersey can make that gift to the 
Federal Government. 

The PRESIDENT pro tempore. The Senator from New 
Jersey asks unanimous consent for the present consideration of 
the bill just reported by him. Is there objection? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read, as fol­
low : 

Be it enacted, etc., That the Secretary of Commerce be, and he i.s 
hereby, authorized to convey to the State of New Jersey the Barnegat 
Lighthouse Reservation, N. J., and tower thereon, the reservation 
being described as follows in deed of April 22, 1857, from John Ashley 
Brown to the United States : 

All that certain tract or lot of land situate, lying, and being on 
Long Beach In the township of Union, county of Ocean and State of 
New Jersey, being a part of the tract of land conveyed by Jacob D. 
Harring and wife by duly executed deed under their hands and seals, 
da ted tbe 2d of April, anno Domini 1851, and recorded 1n the clerk's 
office of the county of Ocean at Toms River, in book 2 of deeds, page 
108, to Joseph Brown in fee, and by the said Joseph Brown and wife 
conveyed to the said John Ashley Brown in fee by deM duly executed 
und('r their hands and seals, bearing date the 18th day of April, anno 
Domini 1857, reference being had to said deeds as will more fully appear 
and Is bounded and described as follows: Beginning at the southwest 

corner of a lot of land. belonging to the United States, running south 
2° east 850 feet to a stake or stone, thence north 88° east 528 feet, 
to a stake or stone, thence north 2° west 8J0 feet to the southeast 
corner of the lot belonging to the United States; thence along the line 
of the said lot 528 feet to the place of beginning, containing 10 acres 
more or less, together with the right of way over the said .John Ashley 
Brown premises, and the free passage of persons to and from said 
premises conveyed by these presents, with any and all kinds of teams, 
carriages, wagons, or other vehicles from any landing place now used 
or hereafter to be used either upon the bay, inlet, or ocean side with 
the free use of said landings upon his said premises, subject to the 

·following conditions; that Is to say, the said party of the second part 
shall restrict the keepers of the lighthouse and other improvements 
about to be erected upon said premises, or any other persons, from 
keeping a grocery store, tavern, or boarding house thereon: Provided, 
That the United States reserves the right for the Lighthouse Service 
to maintain a light in the tower or at such ot her place on the reserva­
tion as the needs of navigation may require, and the right to enter 
upon the reservation by the most convenient route for the purpose of 
maintenance of said light or lights: Prot·ided fut-ther, That this trans· 
fer is authorized to enable the State of New Jersey to maintain this 
reservation for historical purposes and for the preservation of the 
lighthouse tower, and that if the State should not c6ntinue to use the 
reservation for these purposes, the said reservation and tower shall 
revert to the United States. 

The bill was reported to the Senate without amendment, or­
dered to be engrossed for a third reading, read the third time, 
and passed. 

HOUSE BILLS REFERRED 

The following bills were seYerally read twice by title and 
referred as indica ted below : 

H. R. 5858. An act for the relief of Charles Ritzel ; to the 
Committee on Claims. 

H. R.183. An act providing for a per capita payment of 
$100 to each enrolled member of the Chippewa Tribe of Minne­
sota from the funds standing to their credit in the Treasury 
of the United States; to the Committee on Indian Affairs. 

H; R. 585. An act for the relief of Frederick Marshall; 
H. R. 787. An act for the relief of Fayette L. Froemke; 
H. R. 1110. An act granting six months' pay to Lucy B. 

Knox; 
H. R. 1840. An act for the relief of Edward A. Grimes; 
H. R. 2267. An act for the relief of James J. Meehan; 
H. R. 2537. An act for the relief of Arthur L. Hecykell; 
H. R. 2636. An act for the relief of Claude S. Betts ; 
H. R. 2703. An act granting six months' pay to Anton Kunz, 

father of Joseph Anthony Kunz, deceased, rnachinLt's mate,_ 
first class, United States Navy, in active service; 

H. R. 2808. An act for the relief of Paymaster Herbert Elliott 
SteYens, United States Navy; 

H. R. 3431. An &ct for the relief of Frederick S. Easter ; 
H. R. 3572. An -act for the relief of. Russell H. Lindsay ; 
H. R. 3646. An act for the relief of Herbert T. James; 
H. R. 4172. An act to place John P. Holland on the retired 

list of the United States Navy; 
H. R. 4600. An act for the relief of Frederick D. W. Baldwin; 
H. R. 5263. An act for the relief of Charles James Anderson, 

former commander, United States Naval Reserve Force; 
II. R. 6136. An act granting six mon'hls' pay to Constance D. 

Lathrop; and 
H. R. 7348. An act for the relief of Joseph F. Becker ; to the 

Committee on Naval Affairs. 
H. R. 533; An act for the relief of Henry Simons ; 
H. R. 534. An act to remove the charge of desertion from the 

record of Benjamin S: McHemy; 
H. R. 818. An act for the relief of William A. Glasson ; 
H. R. 1459. An act for the relief of William Lentz ; 
H. R. 1598. An act for the relief of Robert E. A Landauer; 
H. R.1717. An act for the relief of Alonzo C. Shekell; 
H. R. 1721. An act for the relief of Francis Forbes ; 
H. R.1827. An act for the relief of Frank Rector; 
H. R.1962. An act for the relief of Charles F. Getchell; 
H. R. 2172. An act for the relief of Joseph A. Choate; 
H. R. 2315. An act for the relief of J. W. La Bare; 
H. R. 2745. An act to correct the military record of Tennessee 

McCloud; 
H. R. 2787. An act for the relief of John T. O'Neil; 
II. R. 2987. An act for the relief of Samuel T. Hubbard, jr. ; 
H. R. 3107. An act for the relief of Estle David; 
H. R. 3380. An act for the relief of Frederick Sparks ; 
ll. R. 3448. An act for the relief of John Solen; 
H. R. 3546. A.n act for the relief of William H. Armstrong; 
H. R. 3624. An act for the relief of Hannah Parker ; 
H. R. 4252. An act for the relief of Thomas H. Burgess; 
H. R. 4287. An act for the relief of Jacob F. ·webb; 

' 
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H. R. 4576. An act for the relief of James A. Hughes; 
n. R. 4585. An act for the relief of Andrew Cullin ; 
H. R. 4835. An net to remove the charge of desertion from 

the records of the War Department standing against William 
J. Dunlap; 

II. R. 488-J., An act for the relief of Walter L. Watkins, alias 
Harry Austin; 

H. R. 5126. An act for the relief of Henry Shull; 
R. R. 6226. An act for the relief of Edward N. Moore ; 
H. R. 6674. An act to correct the military record of Willard 

Thompson, deceased ; 
II. R. 6847. An act to correct the military 1·ecord of Thorn­

ton Jackson ; 
n. R. 6874. An act for the relief of James Madison Brown; 

and 
H. R. 7030. An act for the relief of John R. Anderson; to 

the Committee on Military Affairs. 
THE COAL SITUATION 

.Mr. COPELAND. Ur. President--

.l\!r. JONES of Washington. There are many Senators here 
who would like to get away, and if it will take just a moment, 
I '"ill yield to the Senator. 

Mr. COPELAND. I should be Yery sorry, indeed, to have 
this important matter and these other questions go over. 
·why should we not stay here and do the work of the country? 
That is what we are here for. We have had a lot of matters 
pre ented to UR, uch as the Senator from Pennsylvania has 
called up about being able to buy a carload of coal at the 
mine. Certainly you can do that if you have the money to 
buy a carload of coal and to pay the freight, to pay the stor­
age fee , and to hire a truck to deliver it. All that is possible. 
But the people I am talking about do not buy coal by the 
carload. They buy it by the hundred pounds. 

I want to read just a little' clipping into the RECORD, and 
then I a ·:--ure my friend from Wa hington I will be through 
for the week. This is from the Philadelphia Ledger, and re­
fers to conditions in Philadelphia: 
POOR COAL CAUSES DROP IN CITY WAIER PRESSUJUl-STEAM FAILURE AT 

PGMPIXG STATIO~S IMPAIRS SERVICE i GEr NEW FUEL 

Inferior coal which the city pumping stations have bef'.n forced to- u e 
because of the anthracite strike was responsible for the low water 
pressure prevalent in the city yesterday, according to .Alexander Mur­
dock, chief of the water bureau. Mr. Murdock said that a new supply 
of high-grade anthracite was received at pumping stations last night 
and that to-day the water pressure will be normal. 

The city has been forced to use soft coal and poor grades of anthra­
cite under the boilers at the pumping stations. .A.s a result, engineers 
have been unable to raise a full head of steam, and the water pressure 
ha fallen off. Se>eral sections of the city yesterday were entirely 
without water, while in many instances there wns not sufficient pres­
sure to raise it above the first story of homes and buildings. 

" It has been necessary, too," Mr. Murdock said, "to bold back some 
pressure for emergencies, especially within the last 36 hours. The 
cold weather always brings a number of fires, and water for thi. pur­
pose must be con erved." 

I am quite hopeful' that since the situation has actually gone 
into the cities of Penn yl>ania we may have more enthusiasm 
from the officials from that State to end the situation and to 
permit tl1e people to get coal. 

PO TAL REVE:VUE 

l\Ir. McKELLAR. 1\Ir. President, the Senator from 'Vashing­
ton has kindly yielded to me to submit a parliamentary inquiry. 

The PRESIDENT pro tempore. The Senator from Tennessee 
will state his inquiry. 

Mr. McKELLAR. Is it proper to ask the pre ent occupant 
of the chair, who happens to be a Senator, if he has learned 
when the Postmaster General will submit a report on the in­
ceme of the Post Office Department ~rising from the increase 
of re>enue made last spring? 

'rhe PRESIDE.t ·T pro tempore. The Chair does not recog­
nize that as a parliamentary inquiry, but in his capacity as a 
~en a tor he will answer in the negati>e. 

Mr. McKELLAR. "'When will the Postmaster General submit 
the report? 

The PRESIDENT pro tempore. The Chair, in his capacity 
as Senator, does not know. 

EXECUTIVE SESSION 

Mr. JONES of Washington. I move that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened. 

PUBLIC BATHING BEACH, SANTA B.ARB.!.BA COUNTY, CALIF. 

Mr. SHORTRIDGE. I ask unanimous conHent for the pres­
ent consideration of the bill ( S. 2519) to enable the Board of 
Supervisors of Santa Barbara County to maintain a free public 
bathing beach on certain public land. 

There being no objection, the Senate, as in Committee of tile 
·whole, proceeded to con ider the bill, which had been reported 
from the Committee on Public Lands and Surveys with un 
amendment, on page 2, at the end of line 12, to insert a comma 
and "in the absence of an express order of the Secretary of the 
Interior restoring the land to such laws with such restrictions 
and limitations as the said Secretary may prescribe," so as to 
make the bill read : 

Be it enacted, etc., That the Secretary of the Interior Is authorized, 
1n his discretion, upon application by the Board of Supervjsor of 
Santa Barbara County, Calif., to issue to such board, for the benefit of 
such county, a free permit authorizing the use, improvement, and main­
tenance of all that portion of northeast quarter northeast quarter, 
northwest quarter northeast quarter, southeast quarter northwest qunr­
ter, southwest quarter northeast quarter, southeast quarter northe::tst 
quarter, section 20, and southwest quarter nortbwe t quarter, sect~on 
21, township 4 north, range 28 west, San Bernardino meridian, lying 
south of the main slough as its north boundary, and the beach line of 
the Santa Barbara Channel as its south boundary, such area being 
approximately 24 acres, for a free public bathing beach, under con<li­
tions which wlll allow the fullest use of the land for recreatJonnl pur­
poses. Such permit shall remain in full force and effect as long as 
the county complies with the conditions therein and maintains such 
land as a free public bathing beach. Such land shall not he subject 
to the mining laws of the United States, in the absence of an cxpres.9 
order of the Secretary ot the Interior restoring the land to such la w 
with such restrictions and limitations as the said Secretary may pre­
scribe. 

The amendment was agreed to. 
The bill was reported to the Senate as amended. and the 

amendment was concurred in. 
The bill was ordered to be engro sed for a third reading, 

read the third time, and passed. 
FOX RIVER BRIDGES, ll.LINOIS 

Mr. BINGHAM. From the Committee on Commerce I report 
back favorably without amendment the bill (H. R. 5240) to 
authorize the construction of a bridge across Fox River, in 
Dundee Township, Kane County, Ill., and I submit a repcrt 
(No. 148) thereon. I ask unanimous consent for the immed1ate 
consideration of the bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, and it was read, as 
follows: 

Be it enacted, eto., That the consent of Congress is hereby granted to 
the Chicago & North We tern Railway Co., a corporation organized anu 
e.""tisting under the laws of the State of Tilinols, and its successors and 
assigns, to construct, maintain, and operate a bridge across the Fox 
River at a point suitable to the interests of navigation in sections 15 
and 22, township 42 north, range 8 east of the third principal meridian, 
the same being in Dundee Township, Kane County, Ill., in accordarce 
with the act of Congres entitled ''.An act to regulate the con truction 
of bridges o>er navigable waters," approved March 23, 1906. 

BEe. 2. That the right to alter, amend, or repeal this act is herf!l'Y 
expressly resened. 

The blll was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

Mr. BINGHAM. From the Committee on Commerce I rermrt 
back favorably without amendment the bill (H. R. 6090) graLt­
ing the consent of Congress to the State of Illinois to constr11d, 
maintain, and operate a bridge and approaches thereto acro.·s 
the Fox River in the county of ~IcHenry, State of Illinois, in 
section 18, township 43 north, range n east of the third principal 
meridian, and I submit a report (Xo. HD) thereon. I a~k 
unanimous consent for the present con !deration of the bill. 

There being no-objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, and it was read, RS 
follow : 

Be it enacted, etc., That tbe consent of Congress ls herelJy granted 
to the State of Illinois to construct, maintain, anu operate a bridge nnu 
a11proaches thereto acroc::s the Fox River, at a point suitable to the 
interests of navigation, in the county of McHenry, State of Tilinois, 
in section 18, township 43 north, range 9 east of the third principal 
meridian, in accordance witlJ the provision of the act entitled "An 
act to regulate the construction ·or bridges over ntn-igable water"," ap­
proved March 23, 1906. 

EC. 2. That the right to alter, amend, cr repeal this act is hereby 
e:rpre sly reserved. 
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The bill was reported to the Senate without amendmeut1 

ordered to a third readin~, read the thlrd time, and pa ·sed. 
LAICE MICHIGAN BRIDGE, CHICAGO RIVER, ILL. 

Mr. BINGHAM. From the Committee on Commerce I report 
back favorably without amendment the bill (H. R. 7187) 
granting the con;ent of Con~ress to the South Park commis­
sioners and the commi ~sioners of Linco~ Park, separately or 
jointly, their successors and assigns, to construct, maintain, 
and operate a bridge across that portion of Lake Michigan 
lying opposite the entrance to Chicago River, Ill., and I submit 
a report (No. 150) thereon. I ask unanimous consent for 
the present con.,ideration of the bill. 

There being no objection, tlle Senate, as in Committee of the 
Whole, proceeded to con ·ider the bill, and it was 1·ead, as 
follows: 

Be it enacted, etc., That the con--ent of Congress is hereby granted 
to the South Park commis ioner" and the commissioners of Lincoln 
Park, separately or jointly, and their successors and assigns, to con­
struct. maintain, and opc:>rate, at a point suitable to the interests of 
navigation, a bridge and approaches thereto across that portion of 
Lake Michigan l~·ing opposite the entrance to Chicago River, Ill., 
in the city of Chicago, county of Cook, and State of Illinois, in ac­
cordance with tlle provi!lions of the act entitled "Au act to rc:>gulate 
the construction of bridges over navigable waters," approved March 
23, 1906. 

SEC'. 2. That the right to altrr, amend, or repeal this act :Is hereby 
expreR ly reserved. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read tlle thlrc~ time, and passed. 

BENEFITS OF PROHIBITIO~ 

1\Ir. SHEPPARD. I offer for publication in the RECORD an 
address delivered by the Senator from Washington [::\lr. Drr.L] 
a fe"· <lays ago in favor of prohibition. 

Thf're being no objection. the adclre s was ordered to be 
printed in the RECORD, as follows: 

SPEECH EOR PROHIBITION-RADIO WRC-l"EBRUARY 4, 19:!5 

(By Senator C. C. DILL of Washington) 

What are the rrsults o! six ~·ears of prohibition? I am frank to 
say the results are both good and bad. 

First, let us consider the eYil that has followed its adoption. Boot­
legger have smuggled great quantities of liquor into this country 
from Canada and other !'oreign countries. Breweries, illicit stills, and 
home brewing ha.e produced and distributed large quantities of poi­
sonous liquors among our people. 1\orst of all. those engaged in thls 
illegal traffic have corrupted many of the public official appointed and 
paid to . top the traffic. 

ThNe is no debate about thf' e facts. The drys admit them and 
claim the wets are to blame. The wets proclaim and even exaggerate 
thf'm and blame prohibition. 

The debate to-night is concernc:>d with what we ·should do to remedy 
thf'se conditions. \\"hat has been proposed? 

First. to repeal the amPndment. 4ven the wets admit this is impos­
sible. Prohibition is a political question. under our form of govern­
ment the people decide political questions at tbe ballot box. After dis­
cussing prohibition and voting on it for 50 years, sentiment grew 
stronger and stronger until the pl'ople repeatedly decided overwhelm­
ingly for prohibition. Thirty-three of forty States bad prohibition 
before the eighteenth amendment, and 21 of tho e 33 States were made 
drr by direct vote of the people, Forty-six of the forty-eight States 
ratified the amendment, and all but three State have State enforce­
ment acts to support prohibition. So, I repeat, the proposal to repeal 
the eighteenth amendment by getting 36 States again t it can not be 
considered seriously as a remedy for the present e\ils. 

In the last analyRis public opinion rules in this country and pul,llc 
opinion has driven the saloon out of the United States until even the 
antiprohibitionist dare not urge its return. 

What do the antiprohibitionists propose? The ampndment of the 
\olstc:>ad Act to legalize the sale of beer and wine. \Yhat arguments 
do tlle.r advance in support of this remedy? They say that drunken­
ncs and deaths from alcohol are increasing under prohioition. Their 
theory is that since alcoholic liquor illc:>gally sold increases drunhn­
ne s and deaths, to legalize the sale of more alcohol will remedy these 
evils. In other words, illegal liquor makes them drunk and kills them. 
Legalizing the sale 'Jf alcohol will keep them sober and save their 
lives. 

The truth is that prohibition bas not caused more drunkenness and 
more deaths from alcohol in the United States. Comparative statistics 
are not conclusive nor convincing. The poliee of our cities charge 
everybouy with !Jeing drunk whose breath smells of ~lcohol when 
arreRted, while formerly only those who were maudlin or disorderly 
were so charged. Any man or woman need only walk up and down 
the streets of the gn•at cities ot America to-day, among sober and 
wc:>ll-dressed people, and tllen recall the conditions of a few years ago, 

when women and children avoided those parts of cities ...-here saJoc,ns 
were located because of dL·unken men who staggered about and often 
insulted them. 

Convictions for drunkenness in England and Wales for 192~ were two 
and a half times greater in proportion than in the Unitc:>d States, 
being 200 for every 100,000 there, as against 83 for every 100,000 in 
the United States. The city of London arrests three and a half times 
as many people for drunkenness as New York, and Paris twice as 
many. The bread lines ani! unemployment of the people of wet coun­
tries of Europe, and their debt-dodging tactics, in comparison to the 
good wages, complc:>te employment of our people, and our great pros­
perity enabling us to pay our debts and cancel large parts of those of 
Enropenn countries are more eloquent facts in support of prohibition 
than an:r statistics that can be quoted. 

As to the deaths from alcohol, the records of the Census Bureau 
for the five years preceding prohibition show that the a\erage death 
rate from alcoholic causes was 3.9 per 100,000, while during the five 
years since prohibition it is only 2.4 per 100,000. 

Of course the antiprobibitionists argue that the alcoholic content of 
the beer and wine which they would legalize would not be intoxicating. 
They say one-half of 1 per cent is too low. that the percentage should 
be higher in order to satisfy the craving for a beverage "ith a kick 
in it. The trouble is that if it :Is high enough to ha>e a kick in it, 
it becomes intoxicating. Sometimes they suggest 2.75 per cent beet·, 
and then again they declare they do not insist on a particular per­
centage, but simply that it be nonintoxicating. 

But what is the highest percentage that is nonintoxicating? The 
only answcL· to that question is to be found by experiment. 1\bat 
intoxicates one person may not intoxicate another, and v-ice versa. 
Then, too, it depends in part upon how much of the beverage is drun!r. 

That recalls the story of the German who w:-s anested for bein£ 
drunk in the old saloon days. When brought into court the judge 
a ked, " IT ow many did you drink last night? " The German replird, 
•· Yot you mean, Judge, kegs? " So I say it dap<'nds on how many 
kegs you drink whethet· or not the liquor of small alcoholic content 
is intoxicating. 

How did Congre~s happen to fix one-half of 1 prr cent as the alro· 
hollc content for nonintoxicating liquors? Who originated that defini­
tion? The answer is most interesting. It was the brewers and diR­
tillers themselvc:>s. .\s long ago as 1862 they demanded an enactmc:>nt 
to protect them against illicit liquor dealers who had no license and 
insisted that any liquor whose alcoholic content is above one-half of 
1 pc:>r cent was intoxicating. 

The officials of the Government accc:>pted that definition. and for 
more than half a century that was the accepted limit of alcohol for 
nonalcoholic liquor. In addition to ' that, 26 States bad prev-iously 
fixed one-half of 1 per cent as the limit of alcohol in nonintoxica1 ing 
liquors, and 38 States now have laws that would make a Federal 
law raising the alcoholic content above 1 per cent entirely illf'gal 
within tho e ~tates. 

The antiprohibitionists maintain that there Is a great public de­
mand for the legalizing of a l1igher alcoholic content of bPer and 
wine, but it appears that the people have voted Oil that question also 
in various parts of the country. 

Arizona, in 1916, voting on beer and wine, voted 12,000 "no." 
Oregon, in 1916, voting on beer and wine, voted 54,000 " no." 
Colorado, in Hl16, voting on bc:>er and wine, voted 85,000 "no." 
Washington, in 1916, voting on beer and wine, voted 146,000 "no." 
But it may be argued that those were votes that were taken 

before national prohibition had been adopted. Let us look at the 
votes that ha>e been had since national prohibition. 

California, in 1921, voting on beer and wine, voted 33,000 " no.'' 
Ohio, in 1919, voting on beer and wine, voted 30,000 "no." 
Michigan, in 1919, voting on beer and wine, said 207,000 " no." 
Ohio, In 1922, voting on beer and wine, said 190,000 "no.'' 
If Ohio and Michigan are against wine and b~er, what States 

excepting two or three Ea tern States could mu ter sufficient demalld 
to even bring about a vote on the subject. 

I realize, however, that there might be reasons for a change of 
political sentiment on this subject, so I desire to discusN what would. 
be the results of a beer and wine amendment. 

It would bring back more than 90 per ·cent of the old liquor lmsi­
ness, because 92 per cent of saloon busines in the United States 
before prohibition was beer business. It would bring back 150,000 
to 175,000 saloons. Of course the beer and wine advocates say 
that they are opposed to the restoration of the saloon. It isn't a 
question of what they want. It is what would be tlle result? 

1\here would they sell tills liquor? In groceries? Well, if they dill 
these groceries would soon become saloons in fact If not in name, be­
cause the sale of beer and wine would soon drive the masses of cus­
tomers to establi hments where no beer was sold. It was just this 
process that brought about the American saloon. Intoxicating liquors 
were formerly sold in groceries and other stores. The people objected 
to it and the result was that such places were established for the sale 
of intoxicating liquor, and thus the American saloon was created, and 
so the restoratioA of the wine and beer traffic wlll mean the reestab-
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lishment of the 11'50,000 to 200,000 saloons which prohibition abolished. 
If we can't enforce problbltlon now, think what 1t would mean it 
150,000 saloons selllng beer were avallal!le for the selling of whisky. 
If they sold beer a large percentage of them would sell whisky, too. 
They never obeyed the law before prohibition except tn paying license 
fees, and they would not obey it again. 

The proposal to regnlate the drinking evll by licensing wine and 
he('r is not nf'w. It was tried by several States before national prohibi­
tion was established. Georgia and Iowa particularly found it made 
condl tlons far worse. 

It would make conditions worse all over the United States again 
because it would give legal sanction to the development of the alcohol 
habit. Alcohol is a habit-forming drug. One drink calls for another, 
and the use of beer and wine would only increase the demand for 
alcohol. An ordinary glass of beer contains about ten times as much 
as a drink of whisky, so that two gla ses of beer with 2.75 per cent 
alcohol would more than equal one drink of whisky with 40 per cent 
alcohol. 

Let me call your attention to another fact. Prohibltlon received its 
gr~>ate t impetus a few years ago in the South and West. Why? Be­
can e the people of the South wanted to keep liquor away from the 
negroes, and the people in the West wanted to keep Uqnor away from 
the Indians. The negro, under the influence of alcohol, returns to the 
barbaric condition of his jungle ancestors. The Indian, with fire water, 
soon becomes a wild sav-age again. A small amount of alcohol will 
quickly destroy all thf' civilizing influences of association for many 
gen<>rations, and enough alcohol affects most white men in the same 
way. 

Since we can not repeal the prohibition amendment, and since to 
lnin"' back beer and wine would only make conditions worse, there 
1s only one courl'P to follow it we nrl' to remedy the evils that con­
front u , and that is the straightforward, honest course of obeying 
and enforcing the law. 

How shall we do tbi ? 
First. There sl1ould be a nation-wide educational campaign against 

the use of alcohol and in favor of law enforcement and obedience to 
law. 

Second. Stop the E:mug-gling of liquor from Canada and Europe by 
larger bordN' patrols and by nsf' of the A 'avy at sea, if necessary. 

Third. Pay prohibition enforcement officials better salaries. 
Fourth. Take the appointment of prohibition officials out of politics 

and appoint and retain them on their merits. 
We have never had real law Pnforcement since the f'igbteentb amend­

ment was adopterl ; but poor aR the enforcement llas been. the benefits 
are greater t'han have ever flowed from any reform in the United 
State , unless it be the abolition of slavery. 

Just now the Senate is passing tbe tax reduction bill to restore 
$300,000,000 of taxes to the channels of trade. It is agreed everywhere 
that this will add to our prosperity. The liquor traffic of thi country 
amounted to 2,500.000,000 annually before prohibition. In other 
counh·ies the liquor trade bas practically doubled since the war, and, 
no doubJ:, it would have doubled here without prohibition. A reh1rn 
to the liquor traffic would mean the taking of from five to ten times 
the amount of tax reduction out of the ordinary channels of trade and 
pour it into the liquor business. 

Prohibition has had a part in the greate t pro. perity this country 
has ever known. Secretary lloover reports that the standard of living 
bas actually risen 19 per cent in the United States ince the adoption 
of prohibition. The explanation is simple. 

The great masses of working men of America, instead of buying 
pails of beer, buy hou es and furniture and food and clothing for 
their famllles. Largely as a re ·ult of the obriety and responsibility 
of the great masses of working people which prohibition bas brought 
about, business firms ha"\"e built up thP greatest credit business in 
the history of the world. .Almost any citizen can buy anything from 
the necessities of life to an automobile and boo e on the installment 
plan. Arthur Pound, in the Atlantic Monthly for February, esti­
mates the annual credit bnsiness of merchants at 5,000,000,000 an­
nually. This added to the $1,500,000,000 of home buying on the install­
w~nt plan, brings the total to $G,::JOO,OOO,OOO. The same authority 
gives the savings and investments of last year as $12,500,000,000. 

I do not say all this is due to prohibition, but I do say that prohi­
bition has helped tremendously. When we recall that during the 
last five years labor organizations have been able to establish banks 
all over the United States with millions of dollars of resources and 
growing all the time, whe.n we recall that the working people ot all 
the great industries are acquiring hundreds of millons of dollars of 
stock in those corporations for which they work, and when we recall 
that the masses of our people have a higher standard of living, better 
homes, more of the comforts of· life, more telephones ·and automo­
biles, more picture shows, than any other people on earth to-day, and 
that the greatest advancement in this direction bas been made in the 
past five years, we should follow the road that bas led us this far 
and retain prohibition as one of the greatest blessings that bas come 
to the American people. It was 40 rears before the American people 

quit the slave trade after Congress legislated against it. Other laws 
have been di.ffi.cult to enforce for considerable periods of time, but 
prohibition will continue in this country because it brings better 
health, better homes, more prosperity, and greater happiness to the 
great masses of our people than was ever known here previous to 
its adoption. 

RECESS 

Mr. JONES of Washington. I move that the Senate take 
a recess, the recess being until Monday at 11 o'clock. 

The motion was agreed to; and the Senate (at o o'clock 
and 65 minutes p. m.), under the order previously made, took 
a recess until Monday, February 8, 1926, at 11 o'clock a. m. 

NOMINATIONS 
E.r:eo-utive no-mina-tions received ·by the Senate February 8 

( legislatit:e day of Febn.cary 1), 1986 

UNITED STATES ATTORNEYS 

Charles B. Kennamer, of Alabama, to be United States attor­
ney, northern district of Alabama. (A. reappointment, his term 
ha•ing expired.) 

Elliott Northcott, of West Virginia, to be United States attor­
ney, southern district of 'Vest Virginia. (A reappointment, his 
term having expired.) _ 

Arthur Arnold, of West Virginia, to be United States attor­
ney, northern district of We t Virginia, vice Thomas A. Brown, 
whose term has expired. 

UNITED STATES :ll.ARSHAL 

Rippon W. Ward, of North Carolina, to be United States 
marshal, eastern district of North Carolina. (A reappoint­
ment, his term having expired.) 

APPOINTMENTS IN THID REGULAR ARMY 

Under his true name of Fremont Swift Tandy, to be second 
lieutenant, Corps of Engineers, with rank from June 12, 1924. 

[NOTE.-This officer has heretofore been borne on the records 
of the War Department under the assumed name of Fremont 
Swift Thompson. He ha.s produced satisfactory evidence show­
ing that his real name is Fremont Swift Tandy.] 

MEDIO.AL CORPS 

To be {int lieutenant 
Fir. t Lieul Fritjof Arestad, Medical Corps Reserve, with 

rank from January 29, 1926. 
APPOINTME~TS BY TRA~SFEB IN THE REGULAR ARMY 

SIGNAL CORPS 

Second Lieut. Arthur Chnrles Boll, Air Service, with rank 
from June 12, 1925. 

CAVALRY 

Second Lieut. harles Howard Valentine, Air Service, with 
rank from June 30, 1925. 

FIELD ARTILLERY 

Second Lieut. Joseph Kerr Oibson, Air Service, with I'ank 
from June 30, 1925. 

COAST ARTILLERY CORPS 

Second Lieul Frederick Raymond Keeler, Infanh·y effective 
June 12, 1926, with rank from June 12, 1924. ' 

PRoMOTIONS IN THE REGULAR ARMY 

TO BE COLO~EL 

Lieut. Col. Richard Kerr Cravens, .Adjutant General's Depart­
ment, from February 2, 1926. 

TO BE LIEUTENANT COLO~ELB 

Maj. Hans Oscar Olson, Infantry, from January 28, 1926. 
Maj. Alfred Brandt, Infantry, from February 2, 1926. 

TO BE MAJORS 

Capt. Harold Geor~e Salmon, Finance Department, from 
January 28. 1926. 

Capt. Archie Henry Willis, Finance Department, from Febru­
ary 2, 1926. 

TO BE CAPT.AINB 

First Lieut. Michael Condon Shea, Field Artillery, from Jan· 
uary 28, 1926. 

First Lieut. Paul Dillard Carter, Infantry, from February 1, 
1926. 

First Lieut. Oharles John Wynne, Quartermaster Corps, from 
February 2, 1926. 

First Lieut. Paul Henry Weiland, Field Artillery, from Feb­
ruary 2, 1926. 

First Lieut. Maryin Wade Marsh, Infantry, from February 
2, 1926. 
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'1'0 BE FIRST LIEUTE~ANTB 

Second Lieut. Selby Francis Little, Field Artillery, from Jan­
uary 28, 1926. 

Second Lieut. l\Iilo Glen Cary, Coast Artillery Corps, from 
February 1, 1926. • 

Second Lieut. Harold Jo~eph Conway, Coast Artillery Corps, 
from February 2, 1926. 

Second Lieut. Gustin MacAllister Nelson, Infantry, from Feb­
ruary 2, 1926. 

Second Lieut. Frank Joseph Spettel, Infantry, from February 
2, 1926. 

PROMOTIONS IN THE NAVY 

Lieut. Co:miJlander John C. Cunningham to be a commanuet 
in the 1\.,.avy from the 19th day of October, 1925. 

The following-named lieutenant commanders to be com-
manders in the Navy from the 16th day of November, 1925: 

Karl F. Smith. 
Ernest W. 1\IcKee. 
Lieut. Frederick D. Powers to be a lieutenant commander in 

the Navy from the 16th day of November, 1925. 
Lieut. Vincent ll. Godfrey to be a lieutenant commander 

in the Navy from the 4th day of September, 19~5. 
Lieut. Myron J. Walker to be a lieutenant commander in 

the Navy from the 16th day of November, 1925. 
Lieut. (Junior Grade) Irving B. Smith to be a lieutenant 

in the Navy from the 22d day of April. 1925. 
Lieut. (Junior Grade) Ha..,kell C. Todd to be a lieutenant 

in the Navy from the 22d day of October, 1925. 
The following-named lieutenants (junior grade) to be lieu-

tenants in the Navy from the 7th day of June, 1925: 
l\Iorton B. Sterling. 
John T. Bottom, jr. 
Lieut. (Junior Grade) Jim T . .Acree to be a lieutenant 

in the Navy from the 8th day of .August, 1925. 
Lieut. (Junior Grade) Edwin C. Bain to be a lieutenant 

in the Navy from the 26th day of .August, 1925. 
The following-named lieutenant (junior grade) to be lieu-

tenants in the Navy from the 4th day of September, H)2;i: 
Edward H. Doolin. 
William Hibbs. 
Lieut. (Junior Grade) ~!arvin H. Grove to be a lieutenant 

in the Navy from the 16th day of September, 1925. 
Lieut. (Junior Grade) Clayton S. Isgrig to be a lieutenant 

in the Navy from the 20th day of Selltember, 1925. 
Lieut. (Junior Grade) James A. Crocker to be a lieutenant 

in the Navy from the 1st day of October, 1925. 
Lieut. (junior grade) Charles L. Hutton to be a lieutenant 

in the Navy from the 16th day of Xovember, 1925. 
Lieut. (junior grade) Allan D. Blackledge to be a lieutenant 

in the Navy from the 1st day of December, 1925. 
The following-named ensigns to be lieutenants (junior 

grade) from the 3d day of June, 1925 : 
William E. Brice. 
Harry B. Jarrett. 
The folJowing-named passed assistant surgeons to be surgeons 

in the 1\avy, with the rank of lieutenant commander, from the 
4th day of June, 1925: 

Ed\Tin D. Mcl\Iorries. 
Page 0. Northington. 
Carlton L. Andrus. 
J ohu R. Poppen. 
The following-named passed as.., istant dental surgeon.~ to be 

dental surgeons in the 1\avy, with the rank of lieutenant com­
mander. from the 4th day of June, 192u: 

William T. Davidson. 
John A. Walsh. 
Naval Constructor Elliot Snow to be a naval constructor in 

the 1\avy, with the rank of rear admiral, from the 23d day of 
January, 1926. 

Boatswain Leonard D. Douglas to IJe a chief boatswain in 
the Navy, to rank with but after ensign, from the 20th <lay of 
October, 1924. 

Boatswain Louis Frommer to be a chief boatswain in the 
Navy, to rank with but after ensign, from the 20th day of 
December, 1924. 

1\lacbinist Robert Odening to ·be a chief mac-hinist in the 
Navy, to rank with but after ensign from the 3d day of Oc­
tober, 1925. 

Pay Clerk Henry F. Rodner to be a chief pay clerk in the 
Kavy, to rank with but after ensign from the 1st day of Sep­
tember, 1925. 

Pa:v Clerk Louie L. Lindenmayer to be a chief pay cl rk in 
tlle N"av~·. to rank with but after ensign from the 24th day of 
September, 1925. 

CONFIR:\lATIONS 
Ba:ec·utive nomination-s con{irnved by tlte Senate Febru,ary 6 

( legisla.tive da.y of February 1), 1926 
SOLICITOR OF DEP ARTME~T OF STATlll 

Green H. Hackworth. 
PosTMASTERS 

ALABAMA 

Thomas W. Naugher, Chase. 
George W. Graves, Russellville. 
James B. Washington, Tuskegee Institute. 

CALIFORNIA 

Joseph M. Hamilton, Crescent City. 
Anna Crossland, Loleta. 
\Villiam N. Falley, Mill Valley. 
Percy S. Peek, Mokelumne HilL 
Spencer Briggs, Oleum. 
Elmer G. Crofts, Pem·yn. 
George C. Gianola, Pescadero. 
James J. Heckman, Selma. 
Janet D. Watson, Tahoe. 
Clayton C. Darrow, Willits. 

CO~NEOTICUT 

John L. Eliot, Clinton. 
ILLINOIS 

Howard B. Mayhew, Bradford. 
Lewis D. Leach, Bridgeport. 
Howard A. Hammer, Buda. 
Henry l\1. Fritscher, Dieterich. 
Bessie 1\icTamaney, Fort Sheridan. 
Peter Thomsen, Fulton. 
George l\I. Clark, Galesburg. 
Clare D. Sherwood, Lake Villa. 
Harry E. Beekman, Petersburg. 
Herbert L. Rawlins, Thomson. 

INDIANA 

John W. Rudolph, 1\lontgomery. 
IOWA 

Walter H. Lake. Bedford. 
Benjamin A. Brown, Colfax. 
Daniel Anderson, Lamoni. 
Rufus W. McKnight, :\larengo. 
Harry E. Frantz, Winthrop. 

KANSAS 

Charles .A. Godding. Burns. 
Frank E. Enlow, Galesburg. 
Maggie Dowell, Gaylord. 
Erne::;t Toomey, Neode ba. 

K~TUCKY 

J ost'ph R. Kimmel, Drakesboro. 
LOUISIANA 

Margaret Berger, McDonoghville. 
MARYLAND 

Clayton C. ·wilson, Cordova. 
Martin M. Wright, Easton. 

MASSACHUSETTS 

Webster L. Kendrick, West Brookfield. 
MICHIGAN 

Ben H. Davis, Edwardsburg. 

MISSISSIPPI 

James C. Bondi', Guntown. 
MISSOURI 

William 0. Tout~ Archie. 
Mollie Sparks, Bellflower. 
Roy B. Woods, Bernie. 
Ruby W. Benecke, Brunswick. 
Bulle J. Walker, Cardwell. 
Raymond E. Miller, Carl Junction. 
Ralph D. SMnner, Chamois. 
Edna H. Barbee, Clark. 
James D. Reynolds, Clarksburg. 
Earnest R. Smith, Collins. 
Thomas F. Merrigan, Conception Junction. 
Edwin S. Brown, Edina. 
William F. Haywood, Ellington. 
Joseph J. Henke, Florissant. 
Karina K. Black, JJ'ordland. 
Rose C. Geyer, G rabam. 
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William E. Fuson, Ha.rtrllle. 
Earle W. Phillips, Henrietta. 
George S. Brown, Hornersville. 
George P. Mega:ffin, Hunnewell. 
Paul P. Brad1ey, Leeton. 
William A. Barris, Marionville. 
Leonard Ford, Morley. 
Elvin Lee, Mountain Grove. 
William ~,. Crigler, Nevada. 
Arthur S. Calame, Niangua. 
John F. Hamby, Noel. 
Thomas 0. Spillers, Otterville. 
Ruth E. McCormick, Reeds Spring. 
Evelyn S. Culp, Rocky Comfort. 
Nelle Whalen, Rushville. 
Milton Wilhelm, Seligman. 
Charles F. Hamrick, Stover. 
Junius M. Bryant, Strafford. 
James Z. Spearman, Tuscumbia. 
Leonard D. Fisher, Union Star. 
Isaac l\I. Galbraith, Walker. 
John Blac~ WashbUI'n. 
Edwin McKinley, Wheaton. 

NEBRASKA 
Alfred G. Taylor, Chappell. 

NEW YORK 

Richard Bullwinkle, Central Valley. 
Frederick l\1. Avery, Cold Water. 
George W. Mohlfeld, Cutchogue. 
Edward T. Sheffer, Shortsville . . 
William R. Crawford, Warsaw. 
'Villiam F. Raynor, West Hampton Beach. 

NORTH C.AROLIN.A 

Sam L. Franks, Franklin. 
Albert Z. Jarman, Richlands. 

OHIO 

French Crow, l\Iarion. 
Earl Augustine, Montpelier. 
Florence ~Iutchler, Rutland. 
George W. HUI·less, Waterville. 
William G. Hoffer, Willshire. 

OREGON 

Guy E. Tex, Central Point. 
Ethel N. Everson, Creswell. 
.Albert :M. Porter, Gaston. 
Elizabeth E. Johnson, Gresham. 
William G. Smith, Mill City. 
Carl A. Peterson, Orenco. 
John S. Sticha, Scio. 
Rever G. Allen, Silverton. 
William E. Tate, Wa. co. 

PENN SYLV A!'U.A 

John L. Chapman, Blue Ridge Summit. 
Charles N. Thompson, Buck Bill Falls. 
Elmer P. Richards, Easton. 
Frank B. Shenck, Landisville. 
Harry Zanders, l\lauch Chunk. 
Frederick W. Kiefhaber, l\IcYeytown. 
Wilberforce Schweyen, Mifflintown. 
Howard Weis , Northampton. 
Harry H. Carey, Plymouth. 
Robert E. Gammell, Tremont. 
Julius C. Gleason, Villanova. 

SOUTH CAROLINA 

Elizabeth D. Kirksey, Pickens. 
John S. McCall, Society Hill. 

TENNESSEE 

James S. Braswell, Murfreesboro. 
VERMONT 

George F. Flint, Chelsea. 
Carrie E. Sturtevant, East Fairfield. 
Garvin R. Magoon, Gilman. 
Marion J. Hall, South Ryegate. 
Lilla S. Hager, Wallingford. 

WASHINGTON 

Orris E. Marine, Colton. 
Frank R. Jones, Lacrosse. 
Adam L. Livingston, Mabton. 
Theo Hali, l\!edical Lake. 
Lucy F. Bushnell, Napavine. 

Wayne S. Kelsey, Opportunity. 
Ira G. Allen, Pullman. 
Laura P. Mcintyre, Skykomish. 
Thomas J. Smith, Spokane. 

HOUSE OF REPRESENTATIVES 
SATirnDAY, February 6, 19B6 

The Bouse met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered , 

the following prayer: 

We praise Thee, our Father in heaven, for Thou art the King 
of love whose goodness faileth never ! The sublime truth is 
with us: "Greater love hath no man than this." It glorifies 
all there iB in earth and sky and places supreme value upon 
the worth of man. We thank Thee that there is nothing to 

I separate us from this divine love and providential care. l\1ay 
we enjoy life at its best and give this life of joy to others. 
Forgive our failures and help us to an increasing ma tery 
over self. With unfaltering faith and courage endow us, and 
thus may we promote good and righteous government among all 
men. Through Jesus Christ our Lord. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

H. R. 622G 

1\fr. TOLLEY. 1\Ir. Speaker, I ask unanimous consent to va­
cate the proceedings on yesterday whereby the bill H. R. 6226 
was ordered engrossed, read a third time, and passed, and the 
amendment recommended by the Committee of the Whole 
House adopted; that said amendment recommended by the Com­
mittee of the Whole Bouse be considered as having been re­
jected and that the following amendment adopted: 

Strike out the proviso and insert in lieu thereof the following: 
~< Prot:idecl, That no back pay, pensiDn, or allowance shall be held 

to have accrued prior to the passage of this act." 

That said bill be considered as having been ordered en­
grossed, read a third time, and passed, and a motion to recon­
sider laid upon the table. 

l\Ir. Speaker, I might say that Mr. BLACK, who made the 
amendment, agrees with me on this, that this change agrees 
with the spirit of his amendment and it is entirely in accord 
therewith. I ask unanimous consent to vacate the proceedings 
on the bill referred to and make the correction as indicated . 

The SPEAKER. The gentleman from New Yor~ ask unani­
mous consent to vacate proceedings on the bill referred to and 
make the correction as indicated. Is there objection? 

Mr. GARRETT of Tennessee. Correction of the RECoBn or 
the Journal, 1\Ir. Speaker? 

The SPEAKER. It will be merely to vacate the proceedin~s 
taken yesterday. Is there objection? [After a pause.] '.rhe 
Chair hears none. 
PERMIJ3SION TO INTRODCCE RESOLUTION SIGI\ED RY MORE TH.AN O~E 

MEMBER 

~Ir. CLAGUE. Mr. Speaker, I ask unanimous consent that 
Congressmen KNUTSON, ANDRESEN, GOODWIN, and FuRLOW, and 
myself be allowed to introduce a resolution, as I under tand 
under the rules unanimous consent l1as to be granted for more 
than one Member to introduce a resolution. 

The SPEAKER. The gentleman from Minnesota asks unar:i­
mous consent that several Members, including himself, have 
permission to introduce a resolution. Is there objection? 

Mr. GARRETT of Tennessee. Mr. Speaker, does this mean 
to introduce a resolution--

The SPEAKER. The Chair understands, except by unani­
mous consent, not more than one Member can introduce a bill 
or resolution. The gentleman fr·om )Iinnesota merely a ks that 
be be permitted to introduce a resolution in conjunction with 
four of his colleagues. 

Mr .. GARRETT of Tennessee. Of cour e, we had quite a lvLg 
consideration of that matter several years ago, as to whether 
more than one :Uember could attach his name to a bill or a 
resolution even by unanimous consent. :Mr. Speaker, may I 
venture to suggest to the gentleman that he withhold his re­
quest for the time being, 1n order to look up the precedents 
which bave been made? 

Mr. CLAG"CE. I introduced yesterday the resoluticn, lJut 
the parliamentarian stated it would have to be done by unaPi· 
mous consent, as I understood; that it is against the rules to 
introduce it except by unanimous consent. 

Mr. TILSO~. I hope the gentleman will withhold this, at 
least until Major STED.M.AN has concluded his remarks. I re-
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member on the occasion to which the gentleman referred we 
had quite a long parliamentary battle O\er this very thing, but 
it has been so many years ago it is rather hazy in my mind, 
and I would like to refresh my recollection. 

Mr. GARRETT of Tennessee. If the gentleman will per:nit 
me, bills are never introduced from the floor under our rules, 
but they are introduced from the basket. It seems to me It is 
a matter that the majority leader might think over very care­
fully, whether even by unanimous consent we can change the 
precedents and introduce a resolution from the floor. 

The SPEAKER. The Ohair's understanding is tllat the 
unanimous con ent is not to permit introduction from the floor, 
but merely to attach four signatures to a bill introduced rebu­
larly tJuough the basket. 

Mr. CLAGUE. That is all. 
Mr. GARRETT of TennesRee. That is almost the same thing, 

without a difference. But I do not want to kick up a quarrel 
about it. 

Mr. TILSON. I hope my friend from ~linnes:ota [~Ir. 
CLAGUE] will withhold it until after the special order of the 
morning. 

.ADDRESS BY MR. STEDllA~ 

'!.'he SPEAKER. The Chair takes pleasure in announcing 
that, under an order adopted by the Hou e, the gentleman from 
North Carolina, l\Iajor STEDMAN, i~ recognized to aduress the 
House for 30 minutes. · [Applause, the Members rising.] 

l\Ir. STED:MAN. 1\Ir. Speake:r, the traveler from distant 
lands who has the good fortune to visit that section of Virginia 
located in Carroll and Patrick Counties and that section of 
North Carolina lying in Surry County will be greeted by a 
Yision of rare beauty, which ever charms and delights. Here 
nahu·e is arrayed in her mo t gorgeous apparel, inviting rest 
and repose. Dense foreF<ts cover the land.·cape. Here the mock­
ing bird and thrush, undisturbed, make their home and fill the 
air with their morning song of happiness and contentment. 

In Patrick County, Ya., at a place called Laurel HilL not 
remote from the North Carolina. line, on February 6, 1833, was 
born Ua.j. Gen. J. E. B. Sh1art, com1pa.nder of the cayalry of 
the Army of Northern Virginia, and here he passed the days of 
his boyhood. 

His ancestry on both his father's and his mot;!Jer's side was 
distingui bed. His father, the Bon. Archibald Stuart, of 
Patrick County, Ya., was an officer in the United States Army 
during the War of 1812. He was a man of splendid ability. 
He h~d the confidence, respect, and affection of all the people 
amongst whom he lived. His mother, Elizabeth Letcher Pan­
nill, was a woman of rare accomplish:q1ents. She was the center 
of attraction in the high ocial circles in which she moved. 

It is not my purpose to give in detail the great events which 
will ever be connected with his name and which cast a. halo of 
renown and glory uvon his life. It would be idle for me to 
attempt to do so in the brief pace of time to which I must 
resh·ict myself. Chancellor ville, Brandy Station, and Gettys· 
burg will ever recall the fields of his renown. 

Nor can I call to your attention all tho e great qualities 
which formed the basis of his character and which will 
forever perpetuate his fame. But my heart prompts me on 
this, his birthday, to expre s my admiration for a man whose 
memory I shall ever cherish, whose life was one of unsur­
pa sed courage, of unexcelled heroism, of rare self-denial-a 
life without stain and without reproach. 

The era of 1861 was the mot glorious epoch in the history 
of the South. Dudng that period was given to the world 
many great names whose achievements haYe illumined the 
pages of history. To that li. t of immortal·, whose glory shall 
never fade, belongs Uaj. Gen. J. E. B. Stuart, of the Con­
federate Army. He inherited from his ance ·tors high ideals. 
Moral power to an eminent degree was au element of char­
acter made manife ·t during his entire life. The force of 
moral power during all ages has controlled the destiny of 
nation~ . From its influence comes a F<upreme sense of duty. 
1Vitbout it the legions of Lee would have struggled in vain 
for ·o long a time to roll back the tic!e of invasion across the 
bank. of the Potomac, and the marvelous campaigns of Stone­
wall Jackson would have found no place upon the pages of 
hi. tory to gild fore\er with a romantic luster the beautiful 
valley of Virginia. Without it the great charge· at Chancel­
Iorsville, led by Major General Stuart, would not have brought 
victory but only disaster and ruin. His mental activity was 
very marked as evinced by his great achievements. .A su­
preme sense of duty was the cardinal trait of his character, 
and be was ever governed by its dictates. Be loved the 
truth and kept it inT"iolate. Ko obligation resting upon him 
was ever neglected. A promise made to his mother that he 
would never taste intoxicating drink · was kept faithfully to 
his death, and no soldier who followed his banner ever heard 

him utter an oath upon any battle field of hi renown. He 
had an abhorrence for hypocrisy and deceit. He was cast in 
the heroic mold and from the .lofty heights where such 
spirits are at holl!e looked down with scorn upon all that was 
base and mean. 

He had a passionate love for the beautiful region where he 
first saw the light, and during his most active campaigns often 
expressed the wish that he might return there and spend his 
day: in quiet when the strife of war was over. He was ever 
a friend to the weak and helple s. None ever appealed to him 
in yain if within his power to afford relief. Courage is of two 
types, physical and moral. He was the embodiment of both. 
His personal or physical courage made him indifferent to clan~ 
ger. rpon every battle field he sought the place where the 
strife wa most severe and was as calm amidst the storm of 
battle a · in the seclu. ion of Ws home. 

rpon the field of Boroclino, when Marshal Xey. almost alone 
and surrounded by thou:ands of Russians. saYed the army of 
France from annihilation, Xapoleon, in a burst of enthusiasm, 
said: 

Ile is the bravest man I ever aw . 

The Army of Northern Yirginia, the witness of his heroism, 
with one accord aid: 

Ko braver man tban :Uajor General Stuart e-rer walked upon any 
battle field of this Republic or any other land. 

At no time when the Army of Northern Yirginia was in peril 
was he absent from the territory where the danger was . up# 
posed to be. The only criticism, so far as I can learn, of hi.:J 
entire career when commanding the cavalry of the .Army of 
Northern Yirginia was hi~ abseuce on tbe fir t day's fight at 
Gettysburg. That criticism was unjust and without merit. 
He was absent under well-considered orders. 

Carl Schurz in his autobiography says: 
Neither General Lee nor General Meade desired to fight at Gettys· · 

burg; that General Lee wished the battle to be fought at Cashtown, and 
General ~feade wished It at Pipe Creek. 

Of course, I do not know what were General I.-ee's wi ·hes 
as to the place where the battle should be fought, l>ut I do 
know that General Stuart was guilty of no negligence and 
violated no order by his absence on the first clay's fight. 

As a military commander he had all the qualitie requi­
site for succe::k'. As a commander of Cavall·y he had no 
superior, aud few eguals, if any, in either army. Geueral 
Sedgwick. an offieer of high repute in the Army of the United 
States, said: 

Stuat·t is the be t Cavalry officet· ever born in Xot·th America. 

During tile war between the States in the two campaigns 
most disa trous to the Federal Army-that of General l.lc 4 

Clellan in his unsuccessful attempt to captme Richmond, and 
that of General Pope-he contributed largely to the final 
re ult. He made the entire circuit of both armies and fur­
nished information of the highest importance to Confederate 
headquarters. 

Many critics haYe pronounced the Battle of Chancellors­
ville the mo~t brilliant of the many victories won by Gen. 
Robert E. Lee. 1\'h.en his inferiority in number" and the fact 
that the Federal troops were driven from their entrenchments 
are considered, the statement is probably correct. It has been 
called the tactical masterpiece of tile nineteenth century. 

This battlefield will ever be blended ~ith the name and 
fame of Maj. Gen. J. E. B. Stuart. When Gen. A. P. Hill 
was wounded, Gen. Stonewall Jackson. upon that field of his 
renown, gaye the last military order ever issued by him: 

Send for General Stuart. Tell General Stuurt to act upon his 
own judgment. I have implieit confidence in him. 

General Lee also sent a me sage to General Stuart to as· 
sume command. He had gone toward Ely's Ford. 'Vhen the 
message reached him, he rode rapidly to the scene of con4 

flict. 
The Battle of Chancellor'"' ville was brought on by the su­

perior strategy of General Lee. but the re ·ult on that battle 
field was due largely to the daring and skill of ~Iajor General 
Stuart. He rode in front of the Confederate force . shouting 
and ·inging, '·Old Joe Hooker, will you come out of the wilder­
ness?" 

There came hack the response, "\\~e will drive Old Joe 
Hooker out of the wildernes:' ... 

His heroic conduct created the wildest enthusiasm, and the 
cheers which greeted him could be heard above the rattle of 
musketry and the thunder of artillery. 

'The face of General Lee lighted up with a certainty of 
sucees. as he listened to the cheers, and he said : " General 
Stuart is there. No force can stop hi~. The battle is won~." 
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He has been likened by many to .Marshal Ney. Both had the 
same "plendid courage, but !13.I'shal Ney had not the moral 
force whieh was an element in the character of General Stuart. 

Mnrshal N"ey he. itated to assume responsibility in an emer­
gency. General Stuart always was prompt to act when duty 
requiTed. Unlike Mar hal Ney, who had ri ked his life upon 
a hundred battle fields for the glory and honor of France, and 
who was tried by the Chamber of Peers under a i·oyal ordi­
nance, found guilty of treason, and judicially murdered, Gen­
eral Stuart had the respect arid confidence of his comrades 
<luring all the vicissitudes of the era which witne sed his great 
achievements. He had their unchanging love-a love as un-
el:fish as that gh·en to him by his comrades in the days of his 

boyhood. 
They haye erected to his memory in the city of Richmond a 

beautiful equestrian statue, upon which is engraved this well­
de ·ened epitaph: 

STU .ART 

I've called his name, a statue stern and vast, 
It rests enthroned upon the mighty pa t, 
Fit plinth for him whose image in the mind 
Looms up as tba t of one by God designed. 
Fit plinth, in sooth ! The mighty past for him 
Whose simple name is Glory's synonym. 
E'en Fancy's self in ber enchanted sleep 
Can dream no future which may cease to keep 
IIis name in guard, like sentinel, and cry 
From Time's great bastions, "It shall never die!" 

His mo t enduring and noble t monument will be found in 
the hearts of the people of this great Republic, regardless of 
sections, from the Great Plains of the Korthwest to the Gulf of 
Mexico. He was mortally w-ounded at Yellow Ta-vern, about 

miles from the city of Richmond, State of Virginia, on the 
11th day of l\lay. 18G4, and on the next clay his mighty spirit 
went to a final resf, rejoicing in the triumph and faith of the 
Christian religion. 

His death· brought incere anu profound sorrow to the braYe 
in every land. He is buried in the city of Richmond amidst 
the people he loYed so well, in whose behalf he had displayed 
boundless activity and heroism unsnrpas ed. "\\hen his deuth 
was announced to Gen. Robert E. Lee that great commander 
said : " I can carcely think of him without weeping." 

Ararat Ri\er, upon whose banks he had played in his early 
days, to the melody of whose rippling, laughing waters he had 
so often li ·tened with joy and delight, will e\er sing hi requiem. 
His name will be respected and honored in e\ery land where 
patrioti m and moral heroism has a home. 

Fortunate is the Nation and exalted will be it destiny which 
can furni:"h to the world uch a model for emulation as that 
portrayed in the character of Maj. Gen. J. E. B. Stuart. [Ap­
plause, the Members rising.] 

MESS.d..GE FROM THE PRE !DENT OF THE UNITED STATES 

A mes~age in writing from the Pre ident of the United States 
was communicated to the House of Repre entative. by Mr. 
Latta, one of his secretarie., who also informed the House of 
Repre"' entati-ves that the President had, on February 4, ap­
pro\ed bill of the following title : 

H. R. 7484. An act O'rantlng the consent of Congress to the 
State Highway Commi sion of Arkan,<::a to construct, main­
tain, and operate a bridge across Red River near Fulton, Ark. 

MESSAGE FROM THE SE~ ATE 

A me sage from the Senate by Mr. Cra"Ven, one of its clerks, 
announced that the enate had passed bill of the following title, 
in which the concurrence of the Hou"e of Representati\es was 
requested: 

S. 2586. An act granting the consent of Congres to the J. R. 
Buckwalter Lumber Co. to <'On. truct a bridge acros." Pearl 
River in the State of Mi.. is ippi. 

SEX ATE BILL REFERRED 

Senate bill of the following title wa ~ taken from the Speak­
er's table and referred to its appropriate committee, as indi­
ca ted below : 

S. 25 6. An act granting the con::;ent of Congress to the J. R. 
Buckwalter Lumber Oo. to con truct a bridge across Pearl 
River in the State of Mississippi ; to the Committee on inter­
state and Foreign Commerce. 

ENROLLED BILL SIGNED 

Mr. O.A.:\1PBELL, from the Oommittee on Enrolled Bills, re­
ported that the committee examined and found truly enrolled 
bill of the following title, when the Speaker signed the same: 

S. 1423. An act to relinquish the title of the United States to 
the land in the donation claim of the heirs of J. B. Bauclreau, 
situated in the county of Jackson, State of Mississippi. 

CHIPPEWA TIDIA~"S OF MINNESOTA 

Mr. K~TUTSON. Mr. Speaker, I ask unanimous consent to 
proceed for fi"Ve minutes. 

The SPEAKER. The gentleman from l\1inne ota asks unani­
mous con ent to proceed for five minute . Is there objection? 

Mr. CONNALLY of Texa.. Resernng the right to object, 
l\Ir .. Speaker, on what subject? 

Mr. KXUTSO~. I am about to submit a unanimous-con ent 
reque t, and I wish to explain it to the Hou e. 

The SPEAKER. The Chair hears no objection. 
Mr. KNUTSON. Ur. Speaker, I feel that I am almost com­

mitting an act of desecration in taking the floor after the re­
markable oration to which we baye just listened, and were 
it not for the fact that I wish to call the attention of the House 
to an emerO'ency which requires immediate action, I would not 
have the temerity to follow so eloquent a .. peaker and o be­
lo"Ved a l\Iember as our good friend Major STEDMAN. 

:My friends, on the first day of this session I introduced the 
bill H. R. 183 to provide a $100 per capita payment to the 
Chippewa Indians of 1\Iinne:ota. This action was taken at the 
request of the Chippewas them elYes, and is the result of a 
very serious condition that exists among them. 

The Chippewas of Minnesota are in destitute circumstances 
and they must have relief. The Committee on Indian .Affairs 
Yery kindly reported this measure out of the committee . e-veral 
days ago, and this is the first opportunity that I ha-ve had to 
<:all it up; and in view of the great emergency which exist , I 
tru t that no Member will offer any objection. 

Let me ·ay for the benefit of the House that the money that 
it is propo ed to pay to the Chippewas belongs to them. They 
have with the Federal Trea ury a tribal fund of something like 
$5,000,000 or $6,000,000, a.nd it is for the purpo e of tiding them 
over a very critical period that I am asking at this time, ~lr. 
Speaker, unanimous consent for the present consideration of 
the bill H. R. 183. 

The SPEAKER. The gentleman from Minnesota asks unani­
mous consent for the present con ideration of tbe bill, which the 
Clerk will report. 

The Clel'k read as follow .. : 
A bill (H. R. 183) prortding for a per capita payment of 100 to each 

enrolled member of the Chippewa Tribe of :\Iinne ota from the funds 
standing to their credit in the Treasury of the United States 

Be it etwcted, etc., That the Secretary of the Interior be, and be is 
hereby, authorized to withdraw from the Treasury of the "United States 
so much as may be necE.' ary of the principal fund on deposit to the 
credit of the Chippewa Indians in the State of Minnesota, arising under 
section 7 of the act of January 14, 1889 (25 Stat. L. 642), entitled 
"An act for the rE.'lief and civlllzation of the Chippewa Indians in the 
State of ~Ilnnesotn," and to make therefrom a per capita payment or 
distribution of $100 to each enrolled member of the tribe, under such 
rules and regulation as the said Secretary may pre cribe: P~·ot'idcd1 
That before any payment is made hereunder the Chippewa Indians of 
llinne. ota shall, in such manner as may lle prescribed by the Secre­
tary of the Interior, ratify the provi.~ions of thls act and accept same : 
Provided further, 'l·hat the money paid to the Indians as authorized 
herein shall not be ubject to any lien or cla1m of attorneys or other 
parties. 

Amend tbe title so as to Tead: "A bill pro-viding for a per 
.capita payment of $50 to each enrolled member of the Cllip­
pewa Tribe of :Minnesota. from the funds tanding to tlleir credit 
in the Trea ury of the "'Cnitecl States." 

:llr. TILSO~. Mr. Speaker re ervin"' the right to object­
and I shall not object-! wi h to Rtate that it is not u.·ual 
for unanimous-consent matters to be called up on ::my other day 
except on ~manimou. -con. ent day. It is a good rule to abide by, 
and the only de\iation from it sbould be in ca ·es of real emer­
gency. The gentleman from Minnesota [l\Ir. K "UT ON] has 
presented a case of a real emergency where there seems to be 
suffering and where we are asked to allow tlle ·e Indians to 
u ·e_ orne of their own money. We must authorize it by apvro­
priation, how-e-ver, before they can use it, as I uncler. tand the 
situation. 

Mr. BYRKS. Ha · the bill been favorably reported from the 
Committee on Indian .Affiar.·? 

l\Ir. TILSON. I so understand. 
Mr. KNUTSON. It was reported on Thursday. 
Mr. CARTER of Oklahoma. Reserving tbe right to object, 

Mr. Speaker, may I aRk the gentleman from Minnesota ll\II'. 
KXU'l'SON] this que.tion? Thi · bill does not ay from what 
fund this money i. to be paitl, whether from the principal of 
the permanent fund or tlle iuterest thereof. From \YI1at 
funds i the payment to be made? 

Mr. KNuTSOX. It ii'i to be paid from money ~ to their 
cre<lit in the Federal Treasury. 
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Mr. CARTER of Oklahoma. Both intere t and principal 

are deposited in the Treasm·y to the credit of the Chippewas. 
But there is some considerable difference between the use 
that hould be made of them under the law. 

Mr. KNUTSON. The gentleman has been a member of the 
Committee on Indian Affairs for a number of years, and this 
bUI follows the language of previous bills. 

M:r. CARTER of Oklahoma. We have a treaty with the 
Chippewas by which certain uses can be made of the interest 
on the permanent fund, but which directs that the principal be 
held in the Treasury of the United States for 50 years after 
the adoption of that treaty in 1889, and that · it be divided 
among the members of the Chippewa Tribe then living and 
enrolled. 

Now, there is this contingency when you appropriate from 
the principal of the permanent fund: The personnel of the 
Chippewa Tribe may change considerably between now and 
the eA--piration of tho e 50 years, so that many of those now 
living will probably have died at the end of that 50-year 
period, and there will be some born that are not now living. 
As this money is divided among the Chippewas at this time, 
just to that extent is there a violation of the treaty, and 
just to that extent will the Federal Government be called 
upon to rectify that some time in the future by an appropria­
tion-not from Chippewa funds but from Treasw·y funds. 

I do not expect to object to the bill, becau e the gentleman 
says it is a necessity and that the Chippewas are in dire need 
at this time. But I do not think the matter should be passed 
without calling this to the attention of the ~embers of the 
Hou·e. 

Mr. n-ruTSON'. There is no man on the floor of the House 
who knows more about Indian affairs than the gentleman from 
Oklahoma; and I wish to say to the House that the committee 
ha · reduced the amount called for in my- bill from $100 to $50. 

I have here in my band clippings from newspapers in Miune· 
sota calling attention to the urgency of the situation, and 1 
sincerely trust that no :uember on either sip.e of the aisle will 
object to the present consideration of this bill. 

Mr. 1\IoKEO\YN. Will the gentleman yield? 
Mr. KNUTSON. Yes. 
Mr. McKEOWN. I understand that a great many of these 

Indians are starving and that is the occa ion for the consid· 
erat:on of this bill at this time, and I will say to my colleague 
from Oklahoma (1\!r. CARTER] that the Bureau of Indian Affairs 
suggested to the Committee on Indians Affairs that after this 
payment was IQade they were going to initiate another policy 
that will take care of the situation. 

1\Ir. KNUTSON. I understand that is correct. 
Mr. CARTER of Oklahoma. This is what should be done: 

The whole matter ought to be sent" to the court for appropriate 
adjudication, pending · which no further depletion of the fund 
should be permitted. 

Mr. KNUTSON. Let me say to the gentleman from Oklahoma 
that our committee has already reported a jurL'3dictional bill. 

1\Ir. CARTER of Oklahoma. If that is not done in the end, 
we are going to have big claims made on the Treasury by those 
who are born hereafter on account of these payments to those 
who are now living but who will be dead at the time payments 
are to be made under the treaty. 

~Ir. ·KNUTSON. As I say, the committee has reported a 
jurisdictional bill, and we hope for early consideration of it by 
the Hou e. 

The SPEAKER. I there objection? 
~Ir. J A.COBSTEIN. 1\Ir. Speaker, reserving the right to ob· 

ject, I would like to a ·k the majority leader if he regards this 
as emergency legislation? 

l\lr. TILSON. I do. The gentleman from Minnesota has 
con-vinced me, together with the action of the Committee on 
Indian Affairs, which has carefully considered the matter-and 
I am prepared to accept their. judgment in the matter-that this 
is an emergency proposition. 

llr. JACOBSTEIN. I would like to ask the distinguished 
Member whether be would be willing to also include some coal 
legi~lation as being proper emergency legislation at this time. 
I consider that an emergency of greater importance than the 
matter now before the Hou ·e. Why does not the gentleman 
introduce legislation of that character? 

Mr . . KNUTSON. I hope the gentleman from New York will 
not gum up the cards by any suggestions of that kind. 

The SPEAKER. Is there objection? 
There was no objection. 
The Clerk read the bill, with the following committee amend­

ment : On page 2, line 2, strike out " $100" and insert in lieu 
there f " 50," and amend the title. 

The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time and pas •. ed. 

The title was amended to read as follows: '·A. bill providing 
for a per capita payment of $50 to each enrolled member of the 
Chjppewa Tribe of Minnesota from the funds standing to their 
credit in the Trea ury of the United States." 

A motion to reconsider the vote by which the bill ¥vas passed 
was laid on the table. 

THE COAL SITUATION 

Mr. SOMERS of New York. Mr. Speaker, I a-sk unanimous 
consent to revi ' e and extend my remarks in the RECORD on t he 
coal question: · 

The -SPEAKER. The gentleman from New York asks unani­
mous consent to revise and extend his remarks in the RECO.&Ll 
on the coal question. Is there objection? 

There was no objection. 
Mr. SOMERS of )~\ew York. Mr. Speaker, winter has come. 

Winter with its wind and its sleet and its cold. Hitherto na­
ture has been kind to the East, forcing us to endure only a 
comparatively few days of severe weather. But yesterday 
morning New York awoke to find it elf wrapped in a blanket 
of snow and of ice. Ordinarily our city would pay little heed 
to this sort of storm, for we have learned to expect it at this 
time of the year. We have also learned to expect much more 
such weather in the next two months. Hence, it was that 
there arose from the lips of the people a cry of despair. For 
New York bas no coal. It is being denied coal by a small 
group of militant labor leaders and avaracious mine operator , 
whose differences are not only permitted but are encouraged 
by the willfulness of an indifferent administration. Our cit~ 
has its aged, its ill, and its infants, and it must have heat to 
keep the crape from their doors. 

·when the strike first threatened, the President, through his 
Secretary of Labor, repeatedly assured us in straightforward 
language the Federal Government would take drastic steps, if 
necessary, to prevent suffering on the part of tho ·e who were 
dependent on anthracite coal. Now, the strike ha gone on 
for more than five months. Men·, "\Vomen, and children have 
borne with remarkable patience the inevitable suffering, 
eagerly awaiting the fulfillment of the Pre ident's. promb;e. 
Are we to wait in vain? In the meantime being robbed by 
unscrupulous profiteering. 

We have been told the State of Penn ·ylvania must settle 
this problem, but Pennsylvania politicians have betrayed the 
people, fearing to offend the money interest on one hand and 
the labor interest on the other. On the former depends their 
nomination; on the lat~er their election. No mercy can ue 
expected there. Sub titutes for coal are in such demand that 
the price has gone far out of the reach of the poor. They 
can only shiver and suffer and die. 

After mtneRl:iing the obstinacy of both sides in the recent 
conferences, we have given up all hope for a settlement in this 
direction. w·e can only look now to the mercy of the Presi­
dent of our country. We have continually beseeched him to 
bear our pleadings. So far there has been no response. 

The President could send the Army into the mines to­
morrow. He could send coal into our homes in seven days. 
After the crisis is over, he coulcl argue his constitutional 
rights in as long a period as he pleased. What we want now 
is coal. Not constitutional camouflage. 

FffiST URGENT DEFICIENCY BILL 

:Mr. AKTHONY. Mr. Speaker, I move that the Hou e resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the bill H. R. 8722, 
the urgent deficiency bill. 

The motion was agreed to. 
Accordingly the House · resolved itself into the Commitee 

of the Whole House on the state of the Union for the further 
con ideration of the bill (H. R. 8722) making appropriations 
to supply urgent deficiencies in certain approp1iations for the 
fiscal year ending June 30, 1926, and prior fiscal years, to pro­
vide urgent supplemental appropriations for the fiscal years 
ending June 30, 1926, and June 30, 1927, anu for other pur­
poses, with Mr. 0HINDBLOM in the chair. 

The CHA.IRl\IAN. The House is in Committee of tlte ·whole 
House on the state of the Union for the further considera-
tion of the bill H. R. 8722, which the Clerk will report by 
title. 

The Clerk read the title of the bill. 
The CHAIR1\1A....ll{. When the commitee ro e on Thursday 

the bill was being read for amendment under the five-minute 
1·ule, and the Clerk will proceed "ith the reading of the bill. 
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The Clerk read as follows: 
In all, V7 ,265,821.84, which shall be credited, respectively, to the 

appropriation accounts above e.numerated. 

Mr. WILLIA:\.1 E. HULL. Mr. Chairman, I move to sh'ike 
out the last word. 

Mr. Chairman and gentlemen, having been born and raised 
on a farm until 20 years of age, I have a recollection of what 
the farm wa 35 years age. 

In that period there was always a urplus of grain on me 
farm. This surplus was carried by the farmer. 

In those days after the harvest the haymow was filled with 
hay, the granaries were filled with corn and other cereals, rmd 
the straw stack remained on the outside. 

The farmer went to town on Saturday, made his purchases 
for the necessitie of life. 

TllE'n he gradually sold from the granary and baylJ10W 
enou~ll to pay his bills. 

But inv-ariably at the end of the year thete was left a sur­
plu~. Tlli · ·urplus was in the clear and he carried it over 
until the next year or to such time as the prices would show 
a reasonable profit. 

In thi way the farmer carried the surplus. This was the 
time of the reaper, the mower, and the self-binder. But since 
then the farming business has changed. To-day the farmer 
carries on hi. farming with impro\""ed utensils at a high auto­
mobile speed, rai es better crop , increase production, plauts 
more land, and the re ult is a larger supply of products. 

But when the harvest time comes his indebtedness is so large 
that he find." it neces ary to sell the entire crop in order to 
rai -·e the money to pay the bills. What is the result? Market 
decline .. he ells at low prices, and plantg at high prices, and 
the result his profits are nil, and the farming occupation to-day 
is not a profitable propo ition. 

Regulation of production and rotation of crops in accordance 
"ifu instructions that might be sent out by the Agricultural 
Department would aid the farmer more than any other process. 
Can it be done? That is the question that always brings a 
negative answer. 

It would seem to me that if every State through the farm 
organization would work out this principle the farmer would 
soon ee ilie advantage of reducing production in accordance 
with the surplus of the previous year and in that way would 
regulate prices. However, this does not meet the approval of 
tho. e managing the legislation for farm relief. 

For the demand at this time seems to be to pass legislation 
to give the farmer immediate relief. What that will be is 
problematical. I belieY"e that an export company would be 
advantageou . 

Take corn as an example. Where will they export corn? 
There i no country in Europe that use corn to any extent, 
and . o corn will ha\e to be fed for pork and the pork exported 
in order to dispo e of this surplus in an export way. 

stopped from coming into this country or a regulation passed 
where all alcohol should be made of corn and cereals in this 
country, it would use up 20,000,000 bushels of grain per year. 
This would reduce the surplus to that extent. 

My judgment is that the farmer will be obliged to work out 
his own salvation to a large extent, but I think that ey-ery 
Congre. sman, regardless of his location, wants to help the 
farmer, providing something can be brought before them that 
would be sound legislation. 

The CHAIRMAN. The time of the gentleman from Illinois 
bas expired. 'Vitbout objection, the pro forma amendment will 
be withdrawn. 

The Clerk read a.s follows : 
For fees to special delivery mes~engers, fiscal year 1924, $213.06. 

Mr. BOYL.A..'{. Mr. Chairman, I mov-e to strike out the last 
word. 

1\fr. Chairman and gentlemen of the committee, in this morn­
ing's paper appears this cablegram from London : 
STOCIU~GS FOR DONK»YS-TREY WILL BE WOR~ IN WOM~''S .A.NTIFLYI!ITFJ 

CRUSADE 

Loxoo::-;, February It-The silk-stocking fad is to be taken up by the 
donkey in Algeria. Mrs. F. K. SaJi, who has been carrying on humani­
tarian work among the donkeys, mules, and camels in North Africa, is 
1n London to collect stockings for them. 

he says the animal In Algeria, especially the donkeys, suffer from 
fiybites on their leg , and she desires to obtain worn-out tockings which 
wlll be used to keep secure bandages on their legs. 

She has authority from the governors of Algeria, Tunis, and Morocco 
to seize any unfit animal for treatment. 

Mr. Cooirman, the Pre ldent in his mes. age to the Congress 
recently said that we should not be unmindful of the common 
obligations of humanity. To-day, in the city of New York and 
throughout the Eastern and Northern States, a snow fall en­
compa ses the entire territory. It will take the city of New 
York at least 10 da .. s to dig itself out of the snow that has fallen 
there, and yet that city, together with other cities of the East 
and North, suffers from a lack of anthracite c.oal. Sub titutes 
have been used without proper effect. 

Dluminatlng gas has been used for heating purposes, causing 
the death of many of the residents of our city. Soft coal is 
being used a a substitute, blowing out the fronts of stoves in 
the homes and suffocating the residents of our city, and yet the 
Congress remains supine. Although the Pre ident tells us we 
owe an obligation to humanity, we do not make a olltary move 
to relie\e this situation. We will vote millions, even to the 
extent of $25,000,000, for the enforcement of a single law, but 
not a dollar will we spend or not a move will we make to help 
the suffering citizens of the North and East in our country. 
We are evidently proceeding under the plan that we will give 
millions and millions to keep a nation sober iu order that they 
may die sober, but let them die of cold or hunger or any other 
thing as long as they die sober. It is the verdict of the Ameri­
can Congre"s that we will disregard the dictates of common 
humanity; far better that the soul in passing on to its Maker 
pass on, although starved, yet by all mean let it pass on sober. 
[Applause.] 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

The Clerk read as follows : 
COAST GUARD 

Getting back to the surplus proposition. I believe ov-er a 
})eriod of .fi.\e years there would be no surplus of any grain 
raised in the United States, if you could take the average. 
For illustration, we will start with the year 1S26, and we will 
say that there is a surplus of corn. The surplus of that year 
would be placed in elevators. The Government might loan 
money on that crop, on the elev-ator receipts. The farmer 
could get along for another year with the use of this money, 
and we will say that at the end of the next year, 1927, there 
was another surplus of corn for that year, and the same process 
could be carried on. But in Hl28 there might be a failure of Additional vessel : For additional motor boats and their equipment 
the corn crop, and the result would be that during that year and for five seaplanes and their equipment for the use of the Coa.st 
the surplus held over from the years 1926 and 1927 would be Guard in enforcing the laws of the United States, and in performiug 
sold. thG duties with which the Coast Guard is charged, to be constructed or 

The farmer would take the income and profits and pay off purcha eel in the discretion of the Secretary of the Treasury, and for 
the original loan, and what would be left would be his, which repairs or alterations to or for equipping and placing in commis ion 
would necessarily be a profit, becau ·e by housing the surplus vessels or boats tran.o;;;fcrr~d from the Navy Department to the Trea ury 
the price would be regulated to the advantage of the farmer. Deprtment for the use of the Coa t Guard, $3,900,000, to remain 

llednced prices in transportation, in my judgment, is the a>ailable until December 31, 192G. 
mo~t feasible thing for the farmer at the present time. If Mr. IDLL of Maryland. 1\Ir. Chairman, I desire to offer an 
we should build a waterway from Lake Michigan to the Gulf amendment. 
of Mexico, it will reduce the price of transportation on grains Mr. GRIFFIN. Mr. Chairman, I desire to make a point of 
averaging from 5 to 7 cents. The result wonld be that order against the paragTaph. 
if a farmer raised 60 bushels of grain on an acre, and he The CHAIRMAN. The Chair will say to the gentleman 
sa\ es 7 cents a bushel, he would sa¥e $4.20 an acre. Add from Xew York that no point of mder was reser¥ed against 
that to his profit on a hundred acres, and it would make this bill at the time of its Introduction in the House and its 
$420 that he could put in his profit. commitment to the Committee of the Whole House on the 

There are other things, such as corn sugar, that might use state of the Union. 
large quantities of the corn that the cane of southern coun- Mr. GRIFFIN. May I say a word on that, Mr. Chairman? 
trie have the advantage of at the present time. The CHAIRMAN. The Chair had not stated his conclu:ion, 

The manufacture of alcohol in this counh·y to-day is about but the Chair will listen to the gentleman. 
80,000,000 gallons per yea1·. Thjs alcohol is mostly all made Mr. GRIFFIN. I am aware of tlJe fact that no point of 
of blackstrap coming from Cuba. If that blackstrap could be r or<ler was resened upon this bill, and it is perhaps the first 
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anti the only bill from the Committee on Appropriations upon 
which all points of order have not been reserved. It seems to 
be necessary, under the precedents of the House, that some­
body should be alert enough upon the floor when an appro­
priation bill is reported to rise in his place and say, "I reserre 
all points of order against this bill," in order to preserve the 
right of the 435 Members of this House to object to an ob"'"i­
ously illegal, unlawful, and improper provision in an appro­
priation bill. 

This bill contains an appropriation of $3,900,000 for the 
building or purchase of new ships. It is clearly new legisla­
tion. If a na-val appropriation bill were submitted to the 
Hou~e containing an appropriation of $3,000,000 or more for 
the building of a destroyer, the peace advocates in this Hou e 
would ~·ir;e howling in their places and protest against it and 
re!';er"'"e all points of order. Whr is it when this bill comes in 
for the Treasury Department, appropriating $3,900,000 to build 
ves els for the Coast Guard to be u ed in the enforcement of 
prohibition, there is no mnn here sufficiently di-spassion.ate to 
get np in his place and forget his attitude upon the prohibition 
question and sny, "Here is a situation where the rule is being 
violated and an improper appropriation is being put upon a 
bUl, and I rel:lerve all points of order," no matter how he may 
think upon the merits of the question. 

1\lr. BYRNS. Will the gentleman yield? 
:\Ir. GRIFFIN. I yield. 
::\Ir. BYRNS. The gentleman bring an indictment against 

every ::uember of the House, becau ~e any l\Iember is privile~-ed 
to re~erve points of order on such a bill. The gentleman brings 
an indictment against every ~!ember for failure to reserve Rll 
points of order. The gentleman himself is a member of tte 
Committee on Appropriations and a l\Iember of this Hou~e. 
nnd the gentleman had the same priyilege and the sa111e oppor­
tunity to make the point of order that any other :\!ember had 
to make a point of order against this bill. So the indictml'nt 
whi<:h the gentleman draws against the member ·hip of the 
Ilouse i an indictment against himself. 

1\Ir. GUIFFIN. The gentleman is only partially stating t.he 
facts. I am a member of the Committee on Appropriations, 
but I was engaged in my subcommittee work. This bill was 
reported at 5 o'clock in the afternoon and there wert! not 20 
Members here in the H<JUse when the bill was reported. I 
doubt ·whether there was a member of the Committee on A.ppro­
IJriations present when the bill was presented, and I cet:tair:ly 
acquit the gentleman from Tennes:-;ee of any indlfferenre 
about it, because I knmY if he had l.;een here he would probably 
have reserved his rights, as he clict on the 'Var Department 
blll which was reported day before yesterday. 

l\lr. DOWELL. :May I ask the gentleman how the bill could 
have been reported without a member of the Committee on 
Appropriations being present? 

l\Ir. WEF ALD. I would like the gentleman to al:w . get tx­
cited over the item here that carries $149,250,000 for refund of 
taxes. That is murh larger than this item. 

l\Ir. GRIFF!~. I will allow the gentleman to exerci e his 
priYilege to get excited over that, but I want to call the attE>n­
tion of the Ohair and the Members of the House to the lflct 
that we are governed by a precedent in this House that is 
unjust to the 435 Member of this body who are interested in 
all bills that come before them. 

l\Ir. DO.WELL. l\Ir. Chairman, I make the point of order the 
gentleman is not addressing himself to the po~t of order. ~he 
gentleman is simply trying to lecture somebody for somethmg 
which he himself failed to do. 

Mr. GRIFFIN. The gentleman should not interrupt me 
unle ·s the gentleman is recognized by the Chair or unless I 
yield to the gentleman. 

The CIIAIRl\IAN. The gentleman would not have to yield 
to the gentleman from Iowa in order that the gentleman from 
Iowa might make a point of order. The gentleman from Iowa 
makes the point of order that the gentleman from New York is 
not discussing his point of order. 

The Chair thinks that the gentleman has consumed more 
than a reasonable time in criticizing the rule rather than dis­
cussing the rule itself. 

1\Ir. GRIFFIN. I know that the Chair is disposed to rule 
against me on my point of order. The point I want to make 
is this. I have a right to appeal--

Mr. DOWELL. l\Ir. Chairman, I insist on my point of order. 
If the gentleman from New York desires to discuss the point 
of order he has that privilege, but we ha>e listened long enough 
to him charging everything to other Members of the House in 
failing to perform a duty which he failed to perform himself. 

Mr. GRIFFIN. Permit me to say that my object in discuss­
ing this point of order to the extent it has gone is simply to 
call the attention of the House to the precedents unde~ which 

we are governed and which we can overrid~. I have u right, as 
the Chairman knows, to appeal from his decision a.nd take up 
the time of the House in discus ing the point of order and dis­
posing of it. I do not want to do that, I am willing to abide by 
the decision of the Chair on this matter, but I want to put on 
record my protest against the method under which we are 
working by saying that the rights of Members are sacrificed by 
an apparent want of vigilance when appropriation bills 
come in. 

It is distinctly understood that the Appropriation-committee 
has no right to tack new legislation upon e.n appropriation 
bill or to provide appropriations for undertaki~gs not passed 
upon by legislation committees and duly enacted into law. 
When the Appropriation Committee was granted its e:rtensh'e 
powers it was with the distinct proviso that it should not tre~­
pass upon the rights of the legislation committees. This alu­
tary and eminently fair demarcation of duties may, it seems, 
if we are going to cling to hoary precedents, be utterly wiped 
out if through inDdvertence there is no one on the floor inter­
ested enough in the subject to reserve all points of order when 
the bill is reported to the House. 

If the division of duties between the Appropriation Commit­
tee and the legislation committees is desirable-and no one 
will deny that fact-then, whenever the Appropriation Com­
mittee exceeds its powers, as I think has been done in this 
case, the right of the Members to object should not be destroyed 
by the mere accidental omi sion of some member of the com­
mittee to make a technical objection when the bill is introduced. 
Such an omission can not make a thing right which is wrong 
from the beginning. It gives the committee the advantage, 
whereas the advantage, if any, should be reserved to the 
Members of the House. 

Mr. BYRNS. 1\lr. Chairman, I ask to proceed for three min­
utes out of order. 

The CHAIRMAN. The gentleman from Tennes ee asks 
unanimous con ent to proceed for three minutes out of order. 
Is there objection? 

There was no objection. 
1\Ir. BYRNS. Mr. Chairman, I simply wish to make this 

statement. As the gentleman from Kew York says, points of 
order are always reserved on appropriation bills when intro­
duced. I do not think there is any Member of the House on 
either side that .can be charged with dereliction of duty in 
failing to reserve a point of order on this bill, nor can any 
charge be made against the chairman of the Committee on 
Appropriations, who introduced it at the time he did. That is 
a privilege which belongs to every Member of the House, 
whether he is a member of the committee or not. It is the 
usual custom for members of the subcommittee to make that 
reserYation. 

The full Committee on Appropriations met in the morning 
and considered this bill very carefully, at which, I think, the 
gentleman from New York was present. Of course, eYery 
member of the committee understood when it was reported 
unanimously from the committee, without any point of order 
being made against it, that the bill would be introduced <lur­
ing the afternoon. 

Mr. GRIFFIN. Will the gentleman yield? 
1\Ir. BYRKS. Yes. 
l\Ir. GRIFFIN. Does not the gentleman remember that I 

raised the point of order against this item in committee? 
1\Ir. BYRNS. If the gentlc::man did, I withdraw my state­

ment as to him. I had forgotten it; and, of course, I gladly 
accept the gentleman's statement. It was understood by every 
member' of the committee that the bill would be introduced 
that afternoon by the chairman of the committee. The House 
was busy that afternoon considering the Agricultural appro­
priation bill, and the committee did not rise until about 5 
o'clock in the afternoon, a. the gentleman from New York 
states. The bill was introduced just before adjournment. I 
was absent from the House at that particular time, although 
I had been here all the afternoon. Other members of the com­
mittee were in a similar situation and were not on the floor. 

1\lr. GRIFFIN. And the gentleman remembers that two of 
the subcommittees were meeting in their rooms. 

Mr. BYRNS. Yes. The fact is I was not on the floor at 
the time, and other members of the subcommittee were not 
on the floor at the time it was introduced. Therefore, not being 
advised of the hour it was to be reported, I was not here 
to make a point of order. Personally I am in favor of this 
particular provision and would di like to see it go out on a 
point of order but if I had been here I would have made the 
reservation, if others had not, so as to preserve the rights of 
all the members. I want to say, in addition, that I do not 
think the gentleman from N-ew York has lost any r;ghts, be­
cause the Coast Guard has already spent quite a sum of money 
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in building a fleet, and I am clearly of the opinion that this 
particular paragraph would not be subject to a point of order 
if the gentleman had the right to make it. 

The CHAIRMAN. On the point of order pending, the Chair 
will say that when he was asked to preside as chairman on 
this bill he was aware that no points of order had been re­
served ~gainst the bill. While being generally faniiliar with 
the rule now involved, he proceeded to study the precedents 
and to further advise himself as to the philosophy and reason­
ing underlying the rule. It is some time since the rule has 
been invoked because, ordinarily, points of order are reserved 
on all appropriation bills. 

It sl10uld be clearly stateu first, that the right to make a 
point of order in Committee of the Whole is not inherent; 
the Committee of the Whole is a creature of the House ; the 
Committee of the Whole has no power, no authority, except 
as granted by the House. As a matter of fact, each time a 
resolution is passed to go into Committee of the Whole or into 
Committee of the Whole House on the state of the Union, 
there is a new organization of such committee. The House 
before the Committee of the Whole begins consideration of 
any bill, has an opportunity to pass upon points of order 
relating to such a bill. Points of order may be made or, 
without objection, may be reserved to a bill before it is com­
mitted to the Committee of the Whole, or to Committee of 
the Whole Hou. e on the state of the Union, for consideration. 
If the House desires that the Committee of the Whole shall 
consider points of order, that result is usually accomplished by 
the House permitting the reservation of points of order to 
be made, and then the Committee of the Whole gets juris­
diction to consider pOints of order. Otherwise, the theory and 

• philosophy is that the House, having committed a bill to the 
Committee of the 'Vhole House for its consideration, desires 
the committee to consider the whole bill and does not desire 
that the committee shall strike out any portion of the bill on 
points of order. 

"When portions of a bill are struck out in the Committee 
of the Whole on points of order, the Committee of the Whole 
does not report tho e portions of the bill back to the House ; 
1t does not even report its action upon those portions of 
the bill, but its report relates only to matters which have been 
considered in the committee and to the amendments that 
have been adopted. Then the House has the opportunity to 
act upon the amendments which haTe been adopted in the 
Committee of the Whole. 

The Chair believes that the rule is a wholesome one. The 
Ohair does not feel that it is subject to the criticism offered by 
one of the gentlemen in debate. No rights are lost. Anyone 
who objects to a paragraph in a bill which can not be made 
subject to a point of order may make a motion to strike out 
such paragraph in the bill, and a vote .can be had in Com­
mittee of the Whole and subsequently in the House upon a 
motion to strike out the paragraph of the bill to which objec­
tion is made. In fact, the House, upon failing to order the 
previous question, may itself proceed to consider the report of 
the Committee of tQe Whole. The Chair is perfectly clear as 
to the rule and will add that, in the consideration of legislative 
bills, no question of order arises except as to the jurisdiction 
of the committee reporting the bill, and under specific rules 
and the precedents questions of jurisdiction in respect to a 
legislative bill must be raised before consideration of the bill 
has begun, exc·ept in the case of an appropriation on a legis­
lative bill, to which, under a special rule, objection may be 
made at any time. The precedents are to the effect fuat the 
rule relating to the reservation of the points of order relates 
only to appropriation bills, and in the opinion of the Chair the 
reason for those rulings is that questiuns of order can not 
ordinal'ily be raised in the consideration of bills, except in the 
case of appropriation bills. 

In view of the statements made in debate, the Ohair has 
thought it proper to make this general statement with reference 
to the philosophy and effect of the rule. No point of order 
haYing been raised to the point of order made by the gentle­
man from New York [Mr. GRIFFIN], the Chair feels that under 
the decisions he must decline to entertain the point of order 
made by the gentleman from New York, because it relates to a 
paragraph in an appropriation bill, as to which bill no rese!:­
vation of points of order was made. 

The Chair will add that the precedents sustaining this rul­
ing will be found in paragraph 816, under section 2 of Rule 
XXI in the House Manual, and in Hinds' Precedents, Volume V, 
pages 955--959, sections 6921-6925. 

In section 6921, Volume V, of Hinds' Precedents, occurs the 
following: 

Points of order are usually reserved when appropriation bUls are 
referred to the Committee of the Whole in order that portions tn vio­
lation of rule may be eliminated by raising points of order in com­
mittee. 

The CommJttee of the Whole must report in its entirety a blll com­
mJtted to it unless the House by a reservation of points of order 
sanctions the striking out of portions against order. 

On July 11, 1884, the House was considering the river and 
harbor appropriation bill in Committee of the Whole House on 
the state of the Union, when Mr. Jones, of Wisconsin, made a 
point of order against a particular paragraph on the ground 
that the Committee on Ri-rers and Harbors had no jurisdiction 
of the subject, and so forth. 

The point was then raised that this point might not be made, 
stnce points of order had not been resened on the bill when it 
was committed to the Committee of the Whole. Mr. Joseph G. 
Cannon, of llllnois, referred to this paragraph of the Manual 
and Digest: 

In case of ru1 appropriation reported by the Committee on Appro­
priation.s in con1llct with rule 21, clause 3, and committed with the 
blll, it is not competent for the Committee of the Whole or its Chair­
man to rule it out of order, because the House having committed the 
bill (of course, it is otherwise where the point was reserved before 
commitment) are presumed to have received as in order the report in 
its entirety. 

In deciding the question of order Mr. Wellborn, of Texas, 
Chairman, said : 

The Chairman of the Committee of the Whole on the state of the 
Union is asked to withhold from the consideration of the committee 
a particular clause in an original bill on the ground that the Com­
mittee on Rivers and Harbors, reporting the bill to the House, did not 
have jurisdiction over the subject matter of the particular clause. In 
the view which the Chairman of the Committee of the Whole takes of 
the question it is not necessary to decide whether the CommJttee on 
Rivers and Harbors has jurisdiction o>er the subject matter of this 
particular clause or not. Whether it originally posse sed that juris­
diction, it is not necessary for the Chair to decide in the view which 
he takes of this question, hence the Chair will not take the time to 
express any opinion in reference to it. 

The view of the Chair is this : The action of the House in submit­
ting this blll to the Committee of the Whole on the state of the 
Union for consideration does not leave it within the province of the 
Chair to pass upon the question of original jurisdiction in the ColD­
mittee on Rivers and Harbors. The bill has been committed to the 
Committee of the Whole for the purpose of consideration, and· the 
Chairman of this committee belleves that be is but executing the order 
of the House when he decides that the bill shall be considered. Th~ 

committal of the bill to the Committee of the Whole House on the 
state of the Union, tho Chair thinks, was not n submission to the 
committee of the question whether or not the bill should be con­
sidered, but an express direction to the committee to consider the bill. 
To hold that the Chairman of the Committee of the Whole on a 
point of order could go back and inquire into assorted inegularlties 
and errors In the stages ol the bill which preceded its reference to 
the Committee of the Whole would be either to clothe the Chairman of 
the Committee of the Whole with power to review and reverse the order 
of the House in the matter of the reference, or place the House in the 
anomalous position of having expressly directed the Committee of the 
Whole to do a particular thing and at the same time left the com­
mittee to determine whether the thing directed should be done or not. 

The point of order raised by the gentleman from Indiana is o>er­
ruled. 

On appeal the decision of the Chair was sustained by a vote 
of 103 to 63. 

Other decisions in Hinds' Precedents are to the same effed. 
Mr. HILL of Maryland. Mr. Chairman, I offer the following 

amendment, which I send to the desk. 
The Clerk rend as follows: 

Amendment offered by Mr. HILL of Maryland: Page 37, line 14, 
strike out the figures " $3,900,000 " and insert in lieu thereof the 
figures " 14,994,000." 

1\Ir. HILL of Maryland. l\1r. Chah·man, it is not often that 
I am able to approach this committee with the calm assurance 
that I possess at the present time, th~t my suggestion on pend­
ing legislation will be unanimously adopted ; but I know to-day 
that such gentlemen as the gentlel,llan from Georgia [Mr. 
UPSHAW] will eagerly support this amendment which I propose, 
and I feel doubly confident in this assurance because I have 
here upon this table before me a splendid statement from that 
veteran temperance reformer, Rev. Sam Small, with whom I 
know the gentleman from Georgia is in entire agreement, and 
which I shall later call to the attention of the House. 
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This Hem is for additional vessels for the Coast Guard. It J For every expenditure t•equislte for and Incident to the authorized 

appropriates $3,900,000. In view of the statements made in the work of the Coast Guard, as follows: 
hearings, in view of the far-flung coast line of the United For pay and allowances prescribed by law for commissioned officers, 
States, and in new of the existing situation on the question, cadets and cadet engineers, warrant officers, petty officers, and other 
that sum of money is gressly inadequate. enlisted men, active and retired, temporary cooks, and surfruen, substi-

In studying these hearings I have been con~lnced of the fact tute surfm·en, and one civilian instructor, fiscal year 1!:126, ~1,235,000; 
that this matter of coast defense from rum smuggling has not For pay and allowances prescribed by law for commissioned officers, 
been approached from the theory of policy and armament. We cadets and cadet engineers, warrant officers, petty officers, and other 
mu t har-e sufficient armament to carry out the declared policy enlisted men, active and retired, temporary cooks, and surfmen, substi­
of thi House. [Applause.] And I hope the gentleman from tute surfmen, and one civillan instructor, rations or commutation 
Georgia [~1r. UPSHAW] will continue to applaud du.dng the 1·est thereof for cadets, cadet engineers, petty officers, and other enlisted 
of my discourse. men, fiscal year 1927, $1,218,141; 

l\Ir. "CPSHAW. I shall, as long as the gentleman keeps dry For rations or commutation thereof for petty officers and other 
and reasonable. enlisted men, fiscal year 1926, $100,000 : 

Mr. HILL of Maryland. I shall; and I am going to cite Rev. For fuel and water for vessels, stations, and houses of refuge for 
Sam Small to the gentleman from Georgia. the fiscal years that follow: 

Therefore. having made a careful analysis of the coast line For 1926, $20,000: 
of the United States, I propose to this House not a haphazard For 1927, $336,206; 
appropriation for 35 ~essels, 125 fe~t long, with a cruising For outfits, ship chandlery, and engineers' store , fiscal year 1927, 
radius of a certain few miles for the defense of the coast, but $102,700 ; 
I am propo.Jng to you that we adequately protect the coast. For carrying out the pt'ovislons of the act of June 4, Hl20, for 
Do not take a haphazard request for 35 vessels. the fiscal years that follow: 

Figure out what the policy of the Nation is, figure out what For 1926, $10,000; 
the necessary atmament is, and then reconcile policy and For 1927, $3,0{)0; 
armament. I wish to read first from the hearings on page 542, For mileage and expenses allowed by law for officers, and actual 
and I think it is valuable that the House hear this. Admiral traveling expenses, per diem in lieu of subsistence not exceeding $4, 
Billard, who has charge of the policy and armament of the for other persons travel1ng on duty under orders from the Treasury­
Coast Guard, is being questioned by the chairman of the Com- ·Department, including transportation of enlisted men and applicants 
mittee on Apprcpriatlons: for enlistment, with subsistence and transfers en route, or cash in 

The CHAIR:u:ax. I think you told the committee when you were here lieu thereof: expenses of recruiting; rent of rendezvous and expense 
before that the vessels you then had you thought were adequate to of maintaining the same; advertising for and obtaining men and 
meet the existing needs of the service. What has happened since that apprentice seamen, for the fiscal ~-eat·s that follow: 
time to change your mind about it? For 1926, $20,000 ; 

Admiral BILLARD. I do not recall telling the comrolttee that. For 1927, $12,000 i 
The CHA.IR:U:A~. Well, when we gave you the additional boats I For coastal communication lines and facilities and their malnte-

thlnk that statement was very comprehensively made. . nance, fiscal year 1926, $30,000 ; 
Admiral BILL--\.RD. When you gave us the additional boats, some year For draft animals and' their maintenance, fiscal year 1926, $4,000; 

and a half ago, I ·toid you that I hoped that they would be adequate, For contingent expenses, including communication service, sub-
but when I was last before you I recall making no such statement. sistence of shipwrecked persons succored by the Coast Guard; care, 

The CHAIR:U:A~. Of course, I made a mistake in saying that it was transportation, and burial of deceased officers and enlisted men, in­
when you were here last. What I meant to say was that you made eluding those who ~e in Go,·ernment hospitals; wharfage; towage, 
the statement when we were giving you the boats. It was then that freight; storage; repairs to station apparatus; advertising; surveys; 
the statement was made. medals; labor; newspapers and periodicals for statistical purposes; 

Admiral BILLARD. Yes, sir. and all other necessary expenses which are not included under any 
The CHAlRlUX. Now, then, I ask you what has changed the situa- other heading, for the fiscal years that follow: 

tlon to require these additional vessels? For 1926, $10,000; 
Admiral .BILLARD. Simply a better knowledge of the problem as it has For 1927, 20,000; 

del"eloped. For repairs to Coast Guard vt>ssels and boats for the fiscal years 
that follow: 

l\ly colleagues. a better knowledge of the problem as it has 
developed is evident in the splendid statement of the Rev. Saru For 1926• $500,000: 
Small, which I shall offer you in a few minutes: For 1927, $143,410: 

The CHAIRMAN. What bas your better knowledge of the problem 
disclosed 1 

Admiral BILLARD, It bas disclosed the fact that the equipment we 
now have, while it can guard very satlsfactorlly certain sections of 
the coast, is not adequate to guard the entire coast. 

'fhe CHAIRM:AN. Do you mean the whole coast? 
Admiral BILLABD. Yes, sir; the coast where smuggling takes place .• 

The CHAIRMAN. The time of the gentleman from ~Iaryland 
has expired. 

Mr. HILL of Maryland. l\Ir. Chairman, I ask unanimous con-
sent to proceed for five minutes more. 

The CHAIR:\IAN. Is there objection? 
There was no objection. 
Mr: HILL of Maryland. l\Ir. Chairman and gentlemen of the 

committee, this pending bill-H. R. 8722-makes appropria­
tions, first, to supply urgent deficiencies in certain appropria­
tion for the fiscal year ending June 30, 1926; second, to pro­
vide urgent supplemental appropriations for the fiscal year 
ending June 30, 1926; and, third, to provide urgent supple­
mental appropriations for the fiscal year ending June 30, 1927. 

The whole of the proposed added Coast Guard appropriation 
is as follows : 

COAST GU.A..RD 

Additional vessels: For additional motor boats and their equipment 
and for five seaplanes and their equipment for the use of the Coast 
Guard in enforcing the laws of the United States, and in performing 
the duties with which the Coast Guard is charged, to be constructed 
or purchased in the discretion of the Scereta.ry of the Tt·ea.sury, and 
for repairs or alterations to or for equipping and placing in commis­
sion vessels or boats transferred from the Navy Depat·tment to the 
Treasury Department for the use of the Coast Guard, $3,900,000. to 
remain available untll December 31, 1926 • . 

Total, exclusive of additional Yessels, for the fiscal years that 
follow: 

For 1926, $1,929,000: 
For 1927, $1,835,457. 
Office of the commandant: For additional personal services fn the 

District of Columbia in accordance with " the classification act of 
1923," for the fiscal years that follow: 

For 1926, $1,650; 
For 1927, $6,750. 

Damage claims: To pay claims for damages to or losses of privately 
owned property adjusted and determined by the Treasury Depart­
ment, under the provisions of the act entitled "An net to provide a 
method for the settlement of claims arising against the Government 
of the United States in sums not exceeding $1,000 in any one case," 
approved December 28, 19:?2, as fully set forth in House Document 
No. 153, Sixty-ninth Congress, $1,634.96. 

The Appropriations Committee advi~es me that the coRt 
of attempting to enforce the Y olstead Act is as follows for tll.e 
years 1926 and 1927: 

1926 
Coast Guard : 

Regular act------------------------------------- $10. 500. 000 
This bilL--------------------------------------- 1, 932, 000 

Total-----------------------~--------------- 12,432,000 
Prohibition Unit------------------------------------ 11,000,000 
Department of Justice (estimated at one-third of total 

appropriation for the department)------------------ 8, 000, 000 

Total---------------------------------------- 31,432,000 

To this should be added amounts for Customs Service devoted 
to prohibition activities and other miscellaneous expenses not 
definitely determinable. These would bring the total to around 
$32,000,000. 
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1927 -

Coast Guard : · 
Regular bill--------------------------~--------- $12,700,000 
This bUt-

New equipmenL------------------------------ 8, 900, 000 
Operatmg expenses-------------------------- 1, 842, 000 

Total---------------------------------- }8,442,000 
Prohibition Unit------------------------------------ 0,635,000 
Department of Justice (one-third total)______________ 8, 000,000 

Total---------------------------------------- 37,077,000 

Adding Customs Service expenses and other miscellaneous 
would bring total to ·about $37,500,000. 

This makes for 1926, $32,000,000; for 1927, $37,500,000. Ap­
proximate total for two years, $69,500,000. And there will be 
more later. 

I thank the acting chairman of the committee for these :figures 
of the Coast Guard this yea1·, the appropriation last year, 
the appropriation for prohibition enforcement this year, and 
the appropriation for prohibition enforcement last year. 

Mr. BYRNS. Will the gentleman yield? 
Mr. HILL of Maryland. With plea ure. 
1\ir. BYRNS. Of course, the gentleman is aware that if 

such a large increase, as proposed, is made that there ought 
to be a great many millions of dollars to provide the per­
sonnel to man the vessels and the supplies and fuel necessary 
during the year. Does the gentleman pro!)ose to follow this 
with a sub~equent amendment? 

Mr. HILL of Maryland. If this is adopted, it has been 
e timated by the Coast Guard it will cost to run each one of 
the 1,666 added boats at least $100,000 a year for each boat. 
So that will make necessary the difference between--

Mr. BYRNS. Let me ask the gentleman who offers the 
amendment and says he propo. ed to follow that with an 
amendment, Is the gentleman sincerely in favor of appro­
priating $114,000,000 in this deficiency bill in addition--

Mr. HILL of Maryland. I am against all futile waste of 
money, because it is futile. But, if yon appropriate anything, 
I should be glad to see a proper appropriation made. 

Mr. BYRNS. Is the gentleman really for his amendment? 
Mr. HILL of Maryland. I am for attempting to enforce all 

laws. If some laws are unenfoTcible, they should be repealed 
or modified; if, however, you propose to appropriate $7,000,000 
more for Coast Guard, do it with some degree of common 
sense I am against throwing good money after bad. If you 
gentlemen are sincerely for what you call "law enforcement," 
you will vote for my proposed amendment. 

Mr. SPEAKS. Will the gentleman yield? 
Mr. HILL of Maryland. I will. 
Mr. SPEAKS. I want to inquire why the gentleman thinks 

it necessary to make such a very large increase of appropria­
tion for Coast Guard purposes in view of Admiral Billard's 
statement that "there has been a Vei'Y great diminution of 
smuggling, notably on the North Atlantic seaboard." He fur­
ther says: 

I am satisfied that smuggling along the shores of Long Island has 
been greatly curtailed, and that there is comparatively little at this 
time. Undoubtedly there is some. Occasionally a launch will get by 
the Coast Guard line, but I am satisfied that the amount of smuggling 
there has been greatly reduced. 

In view of that statement, why does the gentleman think it 
is necessary to enlarge the appropriation to such extent? 

Mr. fiLL of Maryland. I will say to the gentleman I 
would not have offered it except for the fact that Admiral 
Billard is asking for this increase of thirty-five 125-foot boats 
and asking a total of $7,674,491.96, and states: 

The equipment we now have, while it can guard very satisfactorily 
certain sections of the coast, is not adequate to guard the entire coast. 

If we guard part of the coast, why not all? 
Now, I desire to ask permission to put in a section of the 

report of the committee under the heading of "Coast Guard." 
The CHAIRMAN. Is there objection? [After a pause.] 

The Chair hears none. 
The extract is as follows : 

COAST GUARD 

The Coast Guard is given th i sum of $7,674,491.96, practically all oi 
wblch is due to the increased and onerous duties which have been 
placed upon the service in connection with the prevention of the smug­
gling of liquor and combating the activities of the "rum runner." In 
1924 additional vessels and personnel were granted the service to en­
gage in the work on a larger scale than bad theretofore been po sible 
wlth the fteet which the Coast Guard bad operated for many years in 
the discharge of its normal functions. The extent to which the service 
would have to go in carrying out the new duties devolving upon 1t 

could not be fo?eseen, and vessel and -personnel requlrements had to be 
estimated without any previous experience as a guide in coming to a 
determination of the needs. 'rhls• experience has now been had, and 
as a result of it two factors bring this appropriation before the Con­
gress. First, in estimating personnel and other operating expenses 
for the vessels which were appropriated for 1n 1924 it has been found 
that the total personnel was inadequate tor the complements which 
should be provided for the various classes of boats and to maintain a 
proper reserve of men in training. Second, the activities of the Coast 
Guard have driven the smuggling vessels farther out from our coast 
lines and sca.ttered them over a wider area. The vessels heretofore 
granted, while suitable for the purposes for which they were asked, 
have pro>ed inadequate 1n number properly to protect the vast coast 
line of the Bnited States and have not a cruising radius or seaworthi­
.ness sufficient to take them the distances out to sea which are now 
required. The amounts carried 1n the b1ll are divided 1nto three 
parts-$3,900,000 for the acquisition of additional vessels ; $1,842,207 
for the maintenance, repair, and operation of these vessels during the 
portion of the fiscal year 1927 that they will be 1n comml sion; and 
1,932,284.96 for the fiscal year 1926 to provide for the additional per­

sonnel and maintenance expenses of the- present fleet. 
The $3,900,000 for additional vesst>ls provides $600,000 for the 

reconditioning and equipment of five 1,000-ton destroyers to be trans­
ferred from the Navy Department, $3,150,000 foJ; the acquisition of 
thirty-five 125-foot ofrshore patrol boats, and $150,000 for five sea­
planes. 

The amount ot $1,842,207 for operation for the fiscal year 1927 pro­
vides for 80 warrant officers and 803 enlisted men and the necessary 
maintenance and repair funds for operating the vessels above pro>ided 
for during that portion of the year it will be possible to have them in 
commission. 

Mr. BYRNS. Will tb'e gentleman yield? 
Mr. HILL of Maryland. I yield to the gentleman. 
Mr. BYRNS. I understand the gentleman's position from his 

statement as made a moment ago is that in his opinion the 
$3,900,000 being appropriated here is a waste of money. In 
other words that it is a useless appropriation. 

Now, I understand the gentleman's position to be this, that 
in support of the Coolidge program for economy he is willing 
to appropriate $110,000,000 more than is appropriated here 
for the same purpose for which $3,900,000 is appropriated? 

Mr. HILL of Maryland. I am glad the gentleman asked that 
question, because every appropriation that is made that is 
inefficient, useless, and not successful is a waste of money. 
Now, the position I take is that if you are going to appro­
priate $7,000,000 more for the Coast Guard, let us not do it 
in a slipshod fashion and--

The CHAIRMAN. The time of the gentleman has expired. 
Mr. BILL of Maryland. May I have :five additional min­

utes? 
The CHAIRMAN. Is there objection? [After a pau e.] 

The Chair hears none. 
Mr. fiLL of Maryland. I take great pleasure in de>elop­

ing the theory on which I have propo ed this meJ.'itoriou~:~ 
amendment. We have in the United State 5,720 miles of 
seacoast on the Atlantic side. We have 10,740 miles on the 
Pacific side. That gives us a total coast mileage, exclusive 
of 8,000 miles in Alaska, of 16,660 miles. I understand the 

·volstead Act is not violated in Ala~ka! Now this bill pro­
vides for thirty-five 125-foot offshore destroyer boats cost­
ing $3,150,000. One of those boats costs $90,000. We have 
16,660 miles of coast on the Atlantic and Pacific. Now, one 
of thes·e boats can only patrol and protect 10 miles on these 
waters with certainty and therefore 1,666 boats are needed 
SUld would cost $149,940,000. My amendment provides 10 
per cent of this. Now, gentlemen, I plead with you if we 
are going to make an honest and sincere attempt to carry out 
the policy which has been declared by this Congress, do it 
systematically. Do it in a way that will redound to our 
glory as busines men. I have only two more things to say, 
and I will conclude. General Wood told the Committee on 
l\1illtary Affairs of this House in 1916 that it would take a 
million and a half m'en to bold the line running from Boston 
south. We really need one boat to each 10 miles. This would 
cost $149,740,000, but I am only now proposing 10 per cent 
of this to test your sincerity for "law enforcement." If you 
vote to increase the appropriation to $14,974,000, we can 
then go the rest of the way. Of course, there wlll aL'!!o be 
the cost of operating these new boats. 

I am dealing to-day with the interior problem only of en~ 
forcing the Yolstead Act, because Admiral Billard, on page 543 
of the bearings, demands an air servicE' and estimates the 
cost of aircraft to start the prog1·ess of aviation at five planes, 
at $30,000 apiece. 
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I wish to incorporate tn my remarks a very pertinent state­

ment on the subject of prohibition enforcement by the Rev. 
Sam Small. 

The CHAIRMAN. The gentleman from Maryland asks 
unanimous consent to extend his remarks by the inclusion of 
the statement or article referred to. Is there objection? 

Mr. BANKHEAD. Mr. Chairman, will the gentleman yield? 
Mr. HILL of Maryland. Yes: 
Mr. BANKHEAD. I have always assumed, of course, that 

tbe gentleman's nationality is American. 
Mr. BILL of 1\laryland. I ·have always assumed it, too. 

[Laughter.] 
Mr. BANKHEAD. I think the gentleman to-day is masqu(\r­

ading in the garb of a Greek, because he is bringing gifts here. 
[Laughter.] 

Mr. BILL of Maryland. The gentleman must remember that 
old clas ·ic story from the Gesta Romanorum, to the effect 
that they found honey in the skull of a dead lion. If I offer 
you honey, take it, no matter where its co~p.es from. [IJaughter.] 

Mr. BLACK of Texas. Mr. Chairman, let us have the article 
read. 

Mr. HILL of 1\laryland. I will ask to have it read in my 
time. 

Mr. MURPHY. How long is it? 
1\Ir. IDLL of Maryland. It is brief, considering its value nnd 

authority. 
Mr. MURPHY. I object to that. 
Mt·. HILL of l\Iaryland. I hope the gentleman will not ob­

ject. Here is a statement by an intimate friend and disciple 
of the gentleman from Georgia [Mr. UPSHAW]. 

Ml.·. MURPHY. I suggest that the gentleman put it in the 
RECORD. Do not read it here. 

The CHAIRMAN. Does the gentleman from Maryland with-
draw his request for the reading of the article? • 

Mr. BILL of Maryland. Yes. I ask unanimous consent that 
it be placed in the RECORD. 
, The CHAIRMAN. Is there objection to the request of the 

gentleman from Maryland. 
There was no objection. 
Following is the article referred to : 

[From the Sun, .Baltimore, Sunday, November 29, 1925] 

SAM SMALL SAYS PROHl:siTlON Is GREAT DISAPPOINTMEN'l'-EVANG»LIST 

ADMITS DRY LEADERS REALIZE A~ENDMENT WAS ENACTED BEFORE 

ProPLEl WERI!l FULLY PREPARED TO ENFORCE IT 

(By the Rev. Sam Small, veteran temperance lecturer and evangelist) 
WASHINGTON, Nov. 28.-I am not satisfied with national prohibi­

tion " as is." 
It is not the prohibition that I have publicly contended for during 

80 years, from 1885 to 1920. 
It ts not the prohibition that I have shed my body's blood for · on 

eight occasions during. those years. 
The present status of prohibition under the eighteenth amendment 

and the Volstead Act, after over five years of so-called national en­
forcement, is a bitter disappointment of the faith that led to their 
enactment. 
. Fresh from attendance upon the biennial national convention of 
the Anti-Saloon League of America and from hearing the expressed 
views of antisaloon leaders, governors and ex·governors of States, 
Senators and Representatives in the Congress, active officials of the 
Federal Prohibition Unit, bishops of churches, judges, and prosecuting 
attorneys, editors of great newspapers, and women of reform organiza­
tions, I am deeply impressed by the continuity of the question : " Will 
prohibition prohibit? " 

WHAT IS THE PROBLEM? 

The problem as presented now by the prohibition leaders is how to 
obliterate the tratnc in and use of alcoholic intoxicating liquors, "root 
and branch," as they put it, from the daily business and habits of 
the American people. All of the advocates of that IXJlicy frankly 
admit that it is one of the largest contracts ever undertaken by a 
J~elf-determining nation through the agencies of civil government. 
trhey hold that the presence of the prohibition amendment 1n the 
Constitution of the Re.public, affirmed as properly there by the Su­
preme Court of the Nation, is conclusive evidence that a majority of 
the people wish that prohibition I>Qlicy exploited to its fullest limits. 

But the holding of this latest " crisis convention " 1n Chicago this 
month ln advance of the convening of Congress in December was to 
advertise how far the enforcement of the prohibition law has tailed 
up to date to seeure desired etrect, to locate responsibility for the 
failure, and then to propose agreed-u~on remedies for the unsatisfac­
tory condition. 

TOO EARLY AND TOO EXPANSIVE 

Conferences between those concerned in the convention's objectives 
rev aled that some of them are coming to realize that proba~l1 national 
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prohibition was brought into Jaw and action before the people were 
fully prepared to enlorce it. One of the outstanding l~aders of the 
cause on the fioor of the Congress said so much to this writer at the 
com-ention and explained the l'easons that have brought hlm to that 
conclusion. 

The prohibition pollcy was 'vinning its way by State adoptions in 
all sections of the Union. Thirty-two States by constitutional amend­
ments or legislative action had provided for state-wide prohibition 
before the eighteenth amendment was submitted to the States. One 
other State, Kentucky, adopted tbe state-wide policy while the amE>nd­
ment was yet pending and unratified. 

But there were 15 States, among them those of the largest popula­
tion, that had not adopted the policy, and some of them had but 
recently rejected it by large popular majorities. Hence the belief still 
prevails with many prohibitionists that the blanket national policy 
was applied too soon. The answer of the more ardent prohibitionists 
is to point to the ratification of the amendment by the legislatures of 
45 of the 48 States within the short period o:t 13 month . Also that 
among the ratifying States were the largest in population, such a New 
York, Pennsylvania, Ohio, and "111inois. Only New Jer t>Y Connecticut 
and Rhode Island failed to ratify, and New Jersey has· ~ince done so~ 
It is upon tbut record that radical prohibitionists stand and, with the­
difficulty of amending the Federal Constitution back of them, declare­
with every sense of certainty that the amendment wlll not be repealed 
within any calculable time. 

TOO INTENSIYE POLICY 

I have found some most sincere believers in the prohibition polic:r 
who yet think the steps taken by the antisaloon people iu framing 
the amendment and in legislating to enforce it were beyond the original 
objectives for which the leagu~ was formed and supported. 

The name "Anti-Saloon League" was clearly indicative of the work 
lt was organized to accomplish. That was to suppress the legalized~ 
licensed dramshop. It was generally denounced as the ource of drink 
evils and the generator of crime, poverty, and a host of social evils. 
It was constantly in the public eye and its products constantly in the 
courts, the prisons, and the poorhom;es. 

For over a hundred years of our national history legislative skill and 
social wisdom bad been taxed to find sate and tolenble restrictions 
that could be imposed on tho e institutions, and without satisfaction. 
Promoting, multiplying, and magnetizing saloons became the joint 
enterprise of liquor profiteers and liquor politicians. They jeered at 
every sentiment of national sobriety and bludgeoned every demand for­
social safety and decency. To save their existence and business they 
fought the antisalo.on proposition with every weapon and bittNness, 
and eventually forced the religious and temper·ance people to fight for­
drastic national prohibition. 

INSTANCES OF LIQUOR FOLLY 

The earliest proposals to amend the Federal Constitution and estab­
lish a national prohibition policy-such as those by Blair, Plumb, 
Bailon, and others in the seventies and eighties-dealt almost exclu­
sively with ardent spirits, with distilled liquors, native and foreign, 
and would not have affected fermented beverages of ordinary type. 
The movements of that day aimed at " hard liquors." Indeed, they 
were then disposed to agree with the earlier view of Thomas Jefferson 
that mild brews would be a panacea against fiery liquors. But the 
friends of the liquor trade fought tho.'le propositions with as much 
vehement bitterness as they now do the Volstead Act itself. 

It should be remembered that when Congressman Richmond Pearson 
Hobson presented his famous prohibition amendment in 1914 he was 
hilariously ridiculed in and outside of Congress by publici ts and press 
for restricting prohibition to the " sale " phases of the liquor traffic. 
The wording of his proposed amendment was: 

" The sale, manufacture for sale, transportation for sale, importation 
for sale of intoxicating liquors for beverage purposes in the ·united 
States and all territory subject to the jurisdiction thereof, and exporta• 
tion thereof, are forever prohibited." 

Such eminent opponents as Congressmen 1\Iann, Undct•wood, Henry, 
Gallivan, Carlin, and a score of others derided the repetitions '"' for 
sale " in the resolution and declared there could be no gennine pro­
hibition upon those terms ; that it really would set up a " free liquor " 
regime, because It would leave everyone free to distill and brew his 
own liquors, and that under this Hobson plan there would be universal 
drunkenness without regulations or restraints. 

WHAT HOBSOX PLEDGED 

In reply to the savage attacks made upon his proposition Congress­
man Hobson replied that he and those whom he represented did not be­
lieve the Federal Government should be empowered to go further than to 
control and prohibit "the commercial features of the liquor traffic." 
"The people have the right," he said, "to determine what manner 
of manufacturers and commerce they will permit within the Nation, 
but there are ancient and unalienable nature rights which they may 
not deny and prohibit." 

·When he was challenged to name tbose indefensible rights Hobson 
said: 
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" The object or forbidding the sale Is to a vold even a ~plcl.on of 

·any desire to impose sumptuary legislaUon upon the American people 
or to inTade the rlghts of the individual 11nd tho home ... 

On the fioor of the House of Rep:resenrntlves he again declared: 
" I want my collea.gues to understand from the start, and so tar 

as we can have them the American people, that there 1s no desire, no 
1 t nt on the part of U1is resolution, to invade either the individual 
rl"'ht or Inherent liberties of the citizen or to climb over the wall 
th.,at c1vllizatlon-part1cularly the Anglo-Saxon civilization-has built 
around the home." 

Because it was pronounced ·"a free whisky mea ure" the Hobson 
re;<olut1on failed to carry ln Congre~s. It was the tenor or the critl­
ci m laun~hed agalnst 1t tbat forced the prohibitionists to frame the 
Shl:'ppard-Weub amend.ment in t11e comprehensi"re terms it now carries 
in the Constitution. 

Tl10se are the facts of history wh!ch explain why the Anti-Saloon 
Le1~u changed its plan of campaign from a cru ade agaln3t the saloon 
to a drive against every phase of legalized beverage ltquor commerce. 

This writer, as on of the headline speakers of the amendment cam­
paign, made thou. ands of speeches in chUl'ches and to other as~emblies, 
repe ting everywhere the assurances contained ln the quotations from 
IIohson. .All of us strenuously combated the charge that we sought 
to deny the individual citizen his right to have :md drink who.t be 
plea~d; we only dl.'nied that any man had nn inalienable right to run 
a barroom and conduct a commercial manufactory of drunkards. Such 
was onr main argument, and with it we won millions of voters to sup­
port the proposition of decomroercializlng the drink traffic. 

THE PREOICTW llRSULTS 

Ou the other hand, the opponents of nntionnl prohibition predl~ted 
that our succe~s would r-emove all re-gulatory re trictlons upon the 
traffic. that moon~hining, bootlegging. and smuggling would be enor­
mously incl'l:'a ed, and that the transfer of police power from the 

., ~t<'ltes to the Federal Government would tremendously increase the 
m~hani- m and expense or enforciqg all antiliquor laws. 

All those predictions, st wllich we hooted, have come true. 'Ihe 
con>ention at Chicago was a great wholesale complaint against just 
those evil r·esults. 

one present there ventured to deny that moonshine stills and 
bootl~ggers cover the cou!ltry as the locusts did the land or Egypt. 
Whlle mo t of the States llave adopted enforcement acts in concur­
rence with the VolstPad .\ct, neyertheless the authorities in charge 
of them have almost wholly looked to the Federal officers to detect, 
cha e, capture, and convict the vi'Jlators of the law. 

When that condition wa forecast in the debates over the amend­
ment in Congress tbe reply or its friends was that the States, to 
prevent being overrun by .FI:'deral foreign spies, snoopers, and en!orce­
mt>nt officers sent out from Washington, would be foremost in the 
u~e or their own officers and in securing to themselve3 the fines, for­
feitures, and convictions from pr·ohibition enfor~ment. 

But all those local benefits have not bet>n experienced. On the 
contrary, the Federal forces have been planted all over the country 
and have sought, for either honest or dishonest purpoaes, to take 
entire cbarge of prohibition enforcement. 'l'he consequence bas not 
only been a fioo<'l of official scandals, evidences of corruption, in­
stances of unwarranted outrages upon private rights, but the demon­
stration that the Yolsteud Act is practically unenforceable in its 
pre ·Pnt terms with nil the machiner.v possible for the Federal Gov­
ernment to employ. H~>nce, the silly dl'mands we hear for mora 
drastic legislation and the use of. the armed forces of the ~ation. 

lOt) PEn C&;o>T PI:OH£BITIO:\IST 

I am a 100 per cent prohibitionist. I was wholeheartedly In the 
fight years before the pre; ent leauers got actively into it--even before 
some of them were born and eight years before the Anti-Saloon League 
wa founded by Dr. Howard Hyde Russell in Ohio. No man can dis­
l'Onnt or deny my devotion to the cause and I wnnt now whllt I 
have wanted for those 40 years. That Is the abolition of the liquor 
saloon, and in ne-arly all the States that is now accompllshed. Sec­
ondly, the suppres lou of the manufacture and transportation and 
importation of intoxicating liquors for beverage purposes. 

Tllose two objectives constitute the heart and lungs of the 
etgbtt>entb amendment. Unfortunatl'ly, 1n my judgment. the Antl­
Silloon Leaguer have gone far beyond tho e original objecti'fes and 
have used their intluPnce to enact laws that are designed to control 
every act rl.'lating to liquor, however private, personal, a.nd even 
permissible under tbe terma of the law. 

D£Fli'EllE~CE OB' TWO WORDS 

Wl1en the eighteenth amendment was being framed It was strenu­
ously urged to use in tt the words "alcohollc liquors" rath~r than 
"intoxicating liquors," but on the rommittees of Congress who handled 
tht:> amendment there we1·e able lawyers and ex-judges who saw both 
the injustlc~ and the futility of attempting to outlaw every kind of 
liquor that contained any percentage of alcohol. They s11id 1n plain 
speech that the chief purpose 1u setting up national prohibition was 
and is to delegalize the maldng of and commer~ In liquors that ar& 
geuerally and necessarily "intoxlcatini ... 

ID other word&, at thnt tlma the wb()l avowed purpo~ or tbose who' 
were promoting the amendment was to put a r tiona! stamp ot 
tllegallty upon Ilquors of any kind th.at .are actually "intoxicating ... 
It was acknowledged that whether any particular liquor ls clussltlabl& 
as "intoxicating liquor'' ls a question ot fact, dependable upon con• 
vlnclng proof, and ts not a matter of oDfnion-not whether Wayne· 
Wheeler or Sam Small or any other person thinks it is "intoxicating." 
It i.if an issue to be determ1ned by expert definition, by cumulative 
human experienc.e, and. by the testlmonlas comlng from courts and' 
correctlve Institutions. 

LIGHJ' BilEK rSSU.H 

For Instance, the i s•Je has been presented in the House ()f Repr&4 
sentattvea by the introduction of 68 separate biUs to legnllze th~ 
manufacture and sale of 2.i5 per cent beer in BUch States as may elect ' 
to have it, on the ground that such beer is not an "1ntodcatlng 
llquor.H 

The proponl'nts of those bills say such beer is not " intoxicating" 
in fact and therefore should not be included in the prohibition of the 
eighteenth amendment. The opponents of those bi.Ils contend that snell 
beer is "intoxicating.'' But who knows positively, irrefutably, whetller 
it is so or not? 

I have, for fiye years, sought every av.nilable authority and evidence 
on that question-and yet I do not know whether or not 2.75 pee' 
cent ueer is necessarily and invariably "intoxicating." But I want

1 to know· the truth about it and am ready to welcome any 1nvestlg3.tton 
that will get thAt truth and establish it incontestabi(6 

THE VOLSTEAD D£C'l'UM 

I find all over the country men who are as pronounc d prohibttton­
ists as myself who are anxious to have that question finally settled. 
They, llke myself, do not believe that the Volstead standard th t any 
liquot· with more than one-half of 1 per cent alcohol content must be 
accounted. "intoxicating" is either true or reasonable. It is the inser­
tion of that drastic and Jrreduclhle minimum of alcohol content tb;\t 
has c4used millions of men in America to pronounce the standard a 
·• pa.lpa'Lle lie on its face" and h> resist, or condone those who do re~ 
ist, such a definition of an " intoxicating liquot·." 

The answer of the .Anti-Saloon ~aguers and dry ll'glslators is th:tb 
"the law does not ay that nny liquor with more than one-half or 1 
per cent of alcohol is in fact intoxicating," but they hold that ther~ 
mn, t be a base line of alcoholic content from which to project enforce­
ment, and that one-half per cent alcohol content has been found t11 
State exp rlence to be the most a.scertainable and f asible standard for 
enforcement purposes. 

The reply made t«> that is the double one that whUP. one-half per cent 
may be feasible t'or taxation it is not iullubitable for intoxication, and, 
second, what a St1.1te establishes as a standard for itself is not to b~ 
genemlly accept~d as an incontestable standard. 

WHA.T IS THE WAY OGTf 

There were men who have been long in Anti-Saloon ~.as-ue ervtca 
and are yet, but who will not con ent to be per onally quoted and S() 

"get in bad" with their league leallers, who are puzzllng over "the 
way out" or the present conditions of law de.tla.nce, official derelictions 
and corruptions, and the broken hopes of those who brought prohibl· 
tion into the national policy. Incldl'ntal benefits to indlvtdunls, fam~ 
ilies, tndustt·ies, and morals they publish and emphasize, but the crim­
inal lncrease-8, the perjuries, murderers, moral potsonin;; of otllclaLs, judi· 
cla.l truculencles, and social demorlllizations they do not attempt t() 
deny and deplore. 

rnless I have utterly lost all my half-century experiencE'S as a 
new<~p!lper man !lnd e\·angelist in gauging public sentiment, I can say 
with u~ty that tilt! tliscontented public, whether for or agalnst pro• 
bibition p t· to>, is anxious to have a thorough and honest investigation 
of the present status or prollibitlon and how to make lt enforcible 
and satisfying. 

Congress and the trlends or the eighteenth amendment should cea:se 
to camoullage actual contlitions and face them frankJy and fearlessly, 
l!leeking and applying whatever solution may be found. ru.Uonal and 
cons ti tu tlonal. 

LTYB> 011' APPROACH 

This quesli.>n of why prohibition is not being el'rectlvely enforced Is 
the most universal and acute issue being discussed by our American 
people and press. It is up to Congress to find out the answer and 
legislate upon the facts to the satisfaction or the people. 

CongL-css and the people know that both personal and p~rtlsan 
polltlt'B have honeyeombed and rotted the national enforc ment service 
from tbe hour that the Prohibition Unit was formed In the Treasury 
Department after the enactment of the Volstead law. I have inquired 
Into the operations of the unit in more than 20 States and found in all 
of them the agreement that l:tx enforcement and immunities for law­
breakers are almost wholly out of the power of politicians to nominate · 
and control the en1'orcement officials. This is capable of irrefutable 
proof--but wlll Congr s dat-e to brinr lt to the surface and ctlre tile 
corrupting evil by d1vorclng prohibition. entoccement from aU political 
control ! 1 doul>t it. 
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AnotlH~t· thin~ that p~,..;;ons who want practical prollif>ttion, &nl! 

'W'llo o jobs, personal or political, nra not dependent upo-n the Anti­
S loon League, would a k of Congress is n full and comprehensive in­
ve tlaation of the 2.7~ beer proposition. What they want Congress to 
find out definitely and finally is whether that sort of beer is or 1& not 
"intoxicating" and deal with the subject accordingly. 

SCOFFS L:&.l.Gnl1S CIIARGI!l 
In plain words : 
rr such beer is intoxicating, keep lt under the a.mendment ban. 
If it is not intoxicating, let those States have it that want it, but 

rlgtdly prohibit them from exporting lt into other States that do not 
vawt it. 

The charge by the Anti-Sa1oon Leaguers that such action would be 
" a surrender to tho outlaws'" is pluperfect poppycock. 'l'he demand 
for 11 decision of this widely' mooted question is not influenced by what 
brewers, beersuckers, bootleggers, ol' bome politicians want. Their out­
erie are negligible and, taken en bloc, would get no attention or r&­
sponse from any type of prohibitionists. Certainly they do not alrect 
me. 

Tbe demand comes, in fact, from those who want that truthful and 
rea,·onable legislation that will make prohibition appeal to· the honesty, 
loyalty, and law-abiding splrlt ot tbe commonality of our American 
citizens. Until we can get that popular reaction, prohibition will be a 
d lu ion and a failure. 

URG!D THAT 1\l!RYLAND BE Dmnrn FROM U~I0:-1' 

'Twice in recent years has the nev. Dr. Samuel White Small attacked 
th " Ninfulness" of Maryland fozr fa1ling to follow the lead of other 
Commonwealths in the passage of legislation to back up the Volstead 
.Act. 

At the International Confetence on Christian Citizenship, held at 
Winona Lake, Ind., in 1023, Doctor Small introduced resolutions, which 
were pa~ed, urging that Maryland and N6W York be denied the right 
of representation in Congress until they had passed State prohibition 
enforcement laws. 

In an address at the convention of tbe American Anti-Saloon League 
at Chicago early this month he was even more vehement in his utter­
ances.- on this toplc, according to newspaper reports of the proceedings. 
II accused .Maryland and New York of "aiding and abetting anarchy," 
and charged that both States were "working under the sha-dow of 
trca on," and that "Congress should read them out of the lJnion." 

EV ..iXGELIST NOW 75 YEARS OLD 

Doctor Small was born 1n Kno'Xv1lle, Tenn., July 3, 1851. He re­
ceived his A. B. and A. 1\I. degrees at Emory and Henry College, the 
latter in 1887. lie was given the Ph. D. degree at Taylor University, 
Upland, Ind., in 1894, and the same year was accorded the degree of 
doctor of divinity at the Ohio Northern University. 

Sam Small's first occupation was as a stenographer and newspaper 
rf'porter. He later became secretary to Ex-President Andrew Johnson 
during his post-Presidential campaigns. lle was also omcfa.l reporter 
of the Georgia Constitutional Convention In 1877 and secretary to the 
American commission to the Pari~ Exposition in 1818. 

From then until the time he entered acttvely into evangellstlc work 
at Atlanta, Ga., September 15, 1885, Doctor Small had been variously 
a. committee reporter in the United States- Senate, founder of the Nor­
folk Daily Pilot and the Daily Okfahomali, Oklahoma City. He went 
to Cuba as chaplain of th~ Thh·d United States- Yoluntt!er Engineers in 
the Span1 h-American War. 

0;-{CE SER\ED WITH SA I JO. "ES 

lie is a member of the National Reform Association, tlle Anti-Saloon 
~ague of ·America, th~ United Spanish War Veterans, the Masonic 
fraternity, Odd Fellows, Knights of Pythias, and Red Men. He has 
al o written seve1·a1 books, one of which was A Plea fo-r Prohibition. 

Doctor Small first gained national prominence as an evangelist ln 
his association with the late Rev. Sam Jones, by whom he was con­
verted. The pair toured the cotmtry about 40 or 45 years ago- and 
bad large meetings wherever they went. Late-r Doctor Small stal'ted 
out as an evangelist on his own account, and there seem~ to have been 
a period when he "fell from grace." He was reconverted tn a great 
revival meeting held in Atlanta. on May 23, 1906, and since then has 
devoted much of his activities in the furtheranee of prohibition. 

1\Ir. HI!.L of Maryland. Mr. Chairman, I would like to 
thank the con:unittee for its courtesy and helpful suggestions on 
this great question. [Applause.] 

Mr. HERSEY. Mr. Chairman, will the gentleman yield? 
Mr. HILL of Maryland. Yes; I yield Yi'ith pleasure to my 

friend from 1\fa.ine. 
l\Ir. HERSEY. I did not e·xactly' under"tand the gentleman's 

];)osition. His position, as I understand, is that he is in favor 
of a large enforcement fund, larger than the committee recom­
mendS', for the enforcemellt Qcf th~ Volstead law. Now if we 
should get 2.75 per cent beer, would not tb.o:t s&lvtr the· whole 
que. tion? 

Mr. HILL 6f Maryland. I am glad the ~entl~man n ked that 
que tion. I have a great affection for the gentleman, and I 
ha,..e a great affection also for the gentleman' State. When 
the gentleman from Maine [Mr. HERSKY] was still a young man 
my uncle, John Boynton Hill, was Speaker pro tempore of the 
Maine Legislature, and he partjcipated in that regrettable Neal 
Dow prohibition legislation in 1\laine. He later regretted it 
exceedingly, and abjured prohibition before he died. I hops 
that answers the gentleman's question. [Laugllter.} 

~Ir. HERSEY. It Is no answer at all. [Laughter.} 
.Mr. HILL of Maryland. My proposed amendment has noth· 

lug at all to do with the merits or demerits of the Volstead Act. 
My amendment solely dea.Ig with wliat is known as "law en .. 
forcement," meaning thereby enforcement of the Volstead Act. 

The Ooast Guard asks tor 35 more 125-foot patrol boats cost· 
ing about $90,000 each. 

PATROL BO!:-TS 

The CHAIRMA...~. How' do you estimate the cost of these patrol boats? 
Admiral DrLLABD. As I have told the committee, we have built and 

are building 13 of this same general type of boat, 100 feet long, upon 
the Lakes. The total cost of building and equipping those boats is 
slightly over $80,000 apiece. These boats we want to make a little 
longer. As a matter ot fact, I do not believe thut we can build a boat 
12;) feet long for $90,000, but we can probably bnild one 110 or 115 
feet long. 

Captain NEWM.\N. The speed of these boats 19 11.2 knots. That is 
something over 12 miles. 

The CHArRMAN. They are not very speedy, then? 
Admiral BILid.RD. No; but they have a large steaming radius and" 

ability to go way otrsllore . 
The CH.A.IRMAY. How many men woulu they carry? 
Admiral BILL..iRD. A crew ot two warrant officers and nlue enH:~tcd 

men. 
The CHAIRM.l.N. What is the motive power? 
Admiral BILLABD. Dfesel engines. 
The CHAIRMA:N. They will run economicatly7 
Adm1ral BILLARD. Yes, sir. 

Thirty-five added boats a~lttedly will not accomplish the 
desires of Admiral Billard. The Coast Guard will soon be 
back for more boats, and then for more airplane!:!. 

We have, on the Atlantic and Pacific coasts, 16,660 miles of 
seacoast open to the rum runners. One boat for each 10 miles 
would mean stopping smuggling., though, of course, smuggled' 
liquor is only about 1 per cent of the illegal supply. One boat 
to every 10 miles would mean 1,666 boats. One thousand six 
hundred and six-six boats at $90,000 each· would cost $14~.-
940,000, exclusive of cost of operation. I am only asking now 
by my proposed amendment for 10 per cent of that su:m.. It 
you vote for that and show your sincerity for "law enforce­
ment," we can then add the other 90 per cent of the cost of 
the boats and get, at least, a l'eal attempt to enforce the 
Volstead Act. No matter what your views may be on pr&hibi­
tion ; no matter whether you are a " wet" or a. " dry'," here is 
a chance to vote for real enforcement of the Volstead Act, i1 
unything can enforce it,. which I very much doubt. [Applause.] 

1\lr. SABATH. Mr. Chairman and gentlemen, if I believed 
that the additional appropriation asked for in the amendment 
of the g.entleman from Maryla.nd [1\Ir. HILL] would bring about 
the enforcement and compliance of the prohibition act I would 
gladly E>-upport it. But I am satisfied that it can not and will 
not effectively do so, and for that reason I a.m opposed to it. 
I am willing to give to the department all the money they ask 
for, but I am not ready and willing to give them five tim~s 
as much as I believe they can uselessly spend, as they have been 
doing for several years. 

Mr. HILL of Mat·yiarrd. Mr. Chairman, will the gentleman 
yield? 

1\lr. S.ABATH. Ye:r. 
Mr. IDLL of Maryland. Would my colleague be in favor of 

guarding each 10 miles of coast? 
Mr. SABATH. Even with this sum you would not stop tha 

smuggling that Is going on, and for that reason I think it 
would be an unwise expenditure of money and placing an addi­
tional burden upon the taxpayers of this country. 

Years ago I made the statement on thfs fiool", when the gen~ 
tlemen from Georgia and Michigan, Kentucky, and others 
a'Ssured the House that $1,000,000 or $2,000,000 would enable 
them to bring about the enforcement of the Volstead Act. I 
then stated that it was impossible. I pride myself on knowing 
the American people, and I know that neither the Volstead 
Act nor any other similar obnoxious law can be enforced, it 
mutters not h&w much money you spend, J.tnd it is for that 
rea-son that I a-m not in favor of continuing to waste annua1ty 
mlUions- of dollars- af the peo{}le's money. 



3462 CONGR.ESSIONAL R.ECOR.D-HOUSE FEBRUARY 6 
Mr. Chairman and gentlemen, I have not said a word on the 

question of prohibition for some time. I have voted, as the 
gentleman from Georgia [Yr. UPSHAw] knows, for all of the 
appropriation:. I was willing that we should try it in an en­
dtavor to bring about enforcement, if it was possible, at the 
same time being satl fied that if strong, honest efforts were 
made anu it could not be enforced, that the people would 
demand its repeal. Not only I share this viewpoint but thou­
sands upon thousands of hone. 't men and honest women who 
are not blinueu by preju<llce, men and women in this country, 
hundreds of prominent organizations, doctors, lawyers, men 
from all walks of life recognize the condition that now exists 
and are coming to the conclusion that the law can not be 
enforced, as the law instead of being beneficial is detrimental 
to the welfare of this Nation. Therefore I feel that it is 
high time that sensible men from every section of the country 
should realize that fact. I feel that most of you gentlemen ru·e 
sensible men, men of standing, and a majority of you arc 
men of conra~e ; and I can not see for the life of me why you 
can not commence to realize the intolerable conditions that 
to-day ex:i~t. Perhaps you have not the time to investigate 
and exl:lmine the conditions; but we have evidence from men of 
tanding, men of reputation, men who believe in temperance 

and are sincere advocates of temperance, who from day to day 
. report to their organizations and make statements, that pro­

hibition has failed, that it can not be enforced, and that 
·modification is absolutely necessary. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. SABATH. :May I har-e five minutes more? I may not 
u~ee it all. 

The CH.A.JR)lAN. Is there objection to the request of the 
gentleman from Illinois? 

There was no objection. 
1\ir. SABATH. They, after a careful investigation, tell you 

that the Volstead Act can not be enforced, and they make 
recommen<latlons of what they believe would be wholesome and 
beneficial, that would save thousands upon thousands of young 
girls and young men of .America. 

Mr. :MURPHY. ~!r. Chairman, will the gentleman yield 
there? 

Mr. SABA.TH. Yes; for a question. 
Mr. MURPHY. I challenge the gentleman's statement that 

be makes, that our young girls are any worse to-day than they 
ever were. That statement has been made by men of your 
type so many times that I am tired of hearing it. The girl of 
to-day is as good as she ever was. If she happens to go wrong 
she is unfortunate, and it is not because of conditions as 
they are. 

Mr. SABATH. As to that, I will say that my reputation is 
just as good as that of the gentleman to whom I yielded, 
and I am often as provoked and nearly as much excited as 
be is when I read the. e reports about the flask parties in 
our colleges, schools, and universities. Nor have I stated that 
they are bad. I have stated that I believe the modification of 
the Volstead Act would save thousands of our young people 
who now con ider it smart to secure and carry a flask to 
parties, and openly are showing o:tr by drinking high per cent 
alcohol containing partly distilled, yes, in many instances 
poisonous stuff, not only they but I believe the majority of men 
and women who never have taken any hard liquor do so, as 
resentment against a law which deprives them of their per­
sonal liberty, a right and privilege which every true American 
citizen cherishes and believes in. 'Vhy, Mr. Chairman, I know 
of hundreds, yes, thousands, of American homes that before the 
advent of the prohibition act would not allow any alcoholic 
beverages in their home, but who are -now serving cocktails, 
gin, and other strong alcoholic drinks, and what I have ob­
served a majority of you have, and you know it is true, but 
you dislike to admit it, hoping against hope that the increased 
use of this kind of dope may be some day arrested. But I say, 
no; it can not be done; it matters not whether the entire Army 
and Navy be utilized to enforce this obnoxious law. 

Reliable men and women after a thorough investigation 
reported that there are hundreds of thousands of homes from 
the highest to the lowest where alcoholic beverages are being 
concocted which are not only harmful but poisonous. Now, I 
know whereof I speak, and I am not speaking only from the 
investigations and things I have seen myself; I am stating 
and giving to the House the information that has been broad­
casted within the last six months. Doctor Empringham, at one 
time superintendent of the Antisaloon League of New York, 

· recently stated before a meeting of the Episcopal clergy of New 
York that prohibition had increased drinking among young 
people, discouraged the consumption of wine and beer, and 
increased the demand for distilled liquors, which to-day are 

mostly poisonous. But a week ago Mrs. Angela Kaufman, 
founder and president of the International Narcotic Crusade 
made this statement: ' 

I bate to admit it, prohibition has incr.eased the use or narcoticSt 
more than any other oue thing in the country. 

Now comes the statement from one of the leaders of the­
Big Brothers and Big Sisters' Federation, Mrs. Sidney C. Borg, 
of New York: 

When the law was first enacted I was strongly in favor of it, but 
since I have seen l1ow lt ha~ broken down the morale or the young 
my opinion has changed. I have found the moral standards of the. 
youth with whom I have come into contact have declined because of it. 
There is open defiance of 1t among the young people on every hand. 

I believe that by a modification of the Volstead Act permit­
ting the sale or the manufacture of a beer of about 3 per cent 
and light wines that we will eliminate the evils that now exist. 

Mr. HUDSON and Mr. BARKLEY rose. 
The CHAIRMAN. Does the gentleman yield; and if so, tC) 

whom? 
Mr. SABATH. I will yield to the gentleman from Michigan. 
1\lr. HUDSON. I would like to have the gentleman explain 

to me what the alcoholic content of light wines would be. 
l\Ir. SABATH. Well, I will say to the gentleman that I am 

not an expert on wine. But I know that an alcoholic content 
of about 3% or 4 per cent in beer makes a good, palatable, and 
whole orne drink, and is not intoxicating. 

Mr. HUDSON. The gentleman was speaking about light 
wines. . 

Mr. SABATH. And I believe that if we were to permit the 
manufacture and sale of that kind of a beverage the people 
will not demand the ha1·der drinks, which contain 75 or 80 
per cent alcohol. I v.ill now yield to the gentleman from 
Kentucky. 

Mr. BARKLEY. I was wondering whether when the gentle­
man refers to light wines be means light in content or light in 
color. 

Mr. SABATH. Light in content; but, of course, the color 
in itself would not make much difference to anyone ; the 
gentleman might know this. [Laughter:] 

The CHAIRMAN. The time of the gentleman from Illinois 
bas again expired. 

Mr. SABATH. Mr. Chairman, I ask unanimous conF:ent to 
proceed for another five minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani­
mous consent to proceed for an additional five minutes. Is 
there objection? 

There was no objection. 
Mr. SCHAFER. Will the gentleman yield to me? 
l\Ir. SABATH. I yield to the gentleman. 
Mr. SCHAFER. Did not the sovereign voters of the great 

State of Illinois several years ago, in a referendum vote, indi­
cate by an exceedingly large majority that those voters were in 
favor of the modification of the Volstead Act by permitting the 
manufacture and sale of light beer arid wine? 

Mr. SABATH. Yes; they did that by a vote of about 4 to 1. 
and I think if a vote were to be taken to-day it would be 10 
to 1; not only in my State, but I believe that in a majority of 
the States the result would be the same as in Illinois. 

Mr. HUDSON. Will the gentleman yield? 
Mr. SABATH. I yield. -
Mr. HUDSON. What was the percentage of that vote to the 

total vote in the State of Illinois? 
Mr. SABATH. I think the vote that was cast was about 6(} 

per cent. · 
Mr. HUDSON. No; it was less tha~ 25 per cent, was it not?-­
Mr. SABATH. No; the gentleman is mistaken. 
Mr. MURPHY. Will the gentleman yield'? 
Mr. SABATH. I will yield for a question, but not for a 

tirade and play to the gallery. 
l\Ir. MURPHY. The gentleman has just answered the gen­

tleman from Wisconsin [Mr. SonAFER] and given figures as to 
the vote in Illinois. If conditions are as the gentleman sars 
they are, and considering the orderly manner in which this 
law was put into the Constitution, could not the same orderly 
method be used, if conditions are as the gentleman states them 
to be, in taking it out of the Constitution? If conditions are 
as the gentleman says they are, why does be not start a move­
ment in each and every one of the States to take it out of the 
Constitution? 

Mr. SABATH. Oh, CongTess must act first; the State can 
not act first; Congress would have to pass a resolution first, 
if I am not mistaken, and I do not think the House is ready 
to act now. But what I believe is this, and I am bringing this 
to the attention of the House, hoping it will receive that con-
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sitleration to which tt te entitle4. I firmly believe that lf the 
House, in an orderly way, would amend the Volstead Act which 
lt has the power to do, that we would eliminate a great deal 
of the evil which now exists. . 

Mr. UPSHAW. Will the gentleman yield? 
llr. SABATII. I yield to the gentleman. 
Mr. UPSHAW. The gentleman said that a movement like 

that must begin in Congress, a repeal ot the eighteenth_ amend­
ment. Does the gentleman believe Oongress would ever have 
acted on the eighteenth amendment if there had not been a 
ground swell from great and dry America which brought tt on? 

Mr. SABA.TH. Ob, the gentleman kno-ws as well as I know 
)low that amendment or the resolutio.Q was brought in; how 
it was forced through the House, and how little the people of 
America knew what was transpiring, or how far-reaching the 
act would be under the amendment. 

Mr. UPSHAW. Will the gentleman yield _further? 
Mr. SABATH. I yield to the gentleman. 
Mr. UPSHAW. I want to ask the gentleman if there was 

not as much agitation, as much referendum, and as much 
general national attention given to the eighteenth amendment 
when we were bringing it to the Congress, as there was with 
regard to· the sixteenth, seventeenth, or nineteenth amend­
ments. 

Mr. SABATH. The gentleman knows that the eighteenth 
amendment was passed during the war hysteria. 

Mr. HILL of Maryland. Mr. Chairman, I make a point of 
order. 

The CHAIRMAN. The gentleman from Maryland will 
state it. 

Mr. IDLL of Maryland. In great deference I suggest that 
we are not discussing prohibition but a question as to bow 
many boats we need to each square mlle of territory along 
the coasts. There is nothing in this about prohibition. This 
is ordinary law enforcement. 

Mr. SABATH. The gentleman from Georgia knows that 
the American people did not know anything about the resolu­
tion to amend the Constitution; that there was very little pub­
licity ; and that they had no expectation the Congress would 
act at that time. 

Mr. BLANTON. Will the gentleman yield? 
The CHAIRMAN. The time of the gentleman from Illinois 

has expired. 
Mr. BLANTON. MJ.·. Chairman, I ask that the gentleman 

have one more minute. I want to ask the gentleman a ques­
tion. I ask unanimous consent that the· gentleman may have 
two additional minutes. 

Mr. ANTHONY. Mr. Chairman, reserving the right to ob­
ject, I am not going to object to the request for this additional 
time, but I hope the gentlemen will finish the debate on this 
general subject and let us get on with the blll. 

Th CHAIRMAN. The gentleman from Texas asks unani­
-mous, consent that the time of the gentleman from Illinois be 
extended two minutes. Is there objection? 

There was no objection. 
Mr. BLAN'.rON. ~ow, will the gentleman yield? 
Mr. SABATH. I yield to the gentleman. 
Mr. BLANTON. I want to ask the gentleman from Illinois 

if this is not the fact: Wbe)l the Congress submitted this 
-amendment to the States, 4ri out of 48 States of this Union 
'promptly ratified it? 

Mr. SABATH. The legislatures of 45 of the States. 
Mr. BLANTON. Yes; the legislatures, who are the direct 

represe-ntatives of the people. 
Mr. SABATH. Yes; but the American people did not do so. 

They did not secure n.n opportunity to vote ori the proposition 
and the gentleman knows this. If the gentleman believes in 
referendum and if he believes that the American people should 
have a voice in such an important matter, why not give them 
the opportunity and the right to vote on 1t? I am ready and I 
am willing to abide by the vote of a majority o:f the American 
people o.n this or any other proposition that is of such great 
importance to the Nation. [Applause.] 

Mr. BARKLEY, llr. CRISP, and Mr. SUMMERS of Wash­
ington rose. 

Mr. SABATH. Give me a little more time and I will _yield 
to all of you gentlemen. 

Mr. SUMMERS of Washington. Does the gentleman want 
to submit the other 18 amendments to a vote of the peo­
ple? They have never come before the people any more than 
this one. Would the gentleman want to submit all of them 
1n that way? 

Mr. SABATH; Well, they are not in question to-day, but 
tbe eighteenth amendment is. [Laughter and applause.] 

Mr. CRISP. Will the gentleman yield? 

Mr. SABATH. I yield. 
Mr: CRISP. I would like to ask the gentleman if his State 

feels on this q_uestion as he represents it. to feel, why not let 
his State petition the Congress to amend the Constitution by 
eliminating the eighteenth amendment. The gentleman is in­
accurate when he says that Congress alone has the power to 
initiate proposed a.mendrilents to the Constitution. 

Mr: SABATH. But nothing can be done without an act o:t 
Congress; Is not that right? 

Mr. CRISP. No. 
Mr. SA.BATH. They can petition. 
Mr. CRISP. The Constitution can be amended by Congress 

by a two-thirds vote or upon petition by the legislatures of 
two-thirds of the States of the Union. 

Mr. SABATH. The gentleman's own statement bears me 
out in what I have stated and therefore be himself was inac­
curate and not I. [Applause.] 

The OHAIRM.AN. The time of the gentleman from Illinois 
has again expired. 

Mr. MURPHY. Mr. Chairman and gentlemen, I have no de­
sire to take up your time in an endeavor to make what you 
might term a dry speech. I have great admiration for the 
gentleman who has just left the floor, 1\!r. SAB.ATH, of Chi- · 
cago. I could not sit here and let Ws statement go unchal· 
lenged. I could not help 1 t. 

Those who are advocating the nullification of the eighteenth 
amendment have been flaunting the chru·ge publicly everywhere 
that the children of America are being debauched by reason of 
the eighteenth amendment to the Constitution of the United 
States, and I have taken the floor just for the purpose of 
challenging that statement and of saying that the motherhood of 
this country is being maligned as it was never maligned before 
by that contemptible kind of villification-tbat our young girl­
hood and womanhood is not as clean, wholesome, and sweet as 
it was in the days of our mothers. [Applause.] Of all the 
contemptible arguments that have been put forth to try to 
justify the changing of this law, that of all is the lowest down. 
There is no place in hell quite deep enough for it. [Applause.] 1 

'l'alk about law enforcement I My friend the gentleman from 
Maryland, who constantly advocates nullification of the Con­
_stitution and the return of legalized liquor traffic, is truly 
representing his district and State. He lives on that politically. 
lll:;; habits ru·e the habits of a gentleman-! am speaking per­
sonally now-but he romes to this floor and advocates that 
which has debauched from the very beginning to the present 
day the manhood of this great land. [Applause.] 

Ur. HILL of Maryland. Will the gentleman yield? 
Mr. MURPHY. Yes; I yield, gladly. 
Mr. HILL of Maryland. I am advocating only an increase 

tn this appropriation from $3,000,000 to $14,000,000 for law 
enforcement. 

Mr. MURPHY. The gentleman Is not sincere and never was 
sincere in his argument for hls side of this question. [Ap­
plause.] 

Mr. IDLL of l\Iaryland. I dq not think gentlemen who -rote 
against it are sincere. Admiral Billard ays he needs one boat 
for every 10 miles along the Atlantic and Pacific coasts, and 
you are only giving him 35 boats when be says he needs 1,665. 
If you are sincere, you will vote for this amendment. 

Mr. MURPHY. The time has come when men like you in 
this country should not say the time bus come for law enforce­
ment, but the time is here when decent men should observe 
the law. [Applause.] 

That time will come to you gentlemen who are in favor of 
nullifying the Constitution of the United States. The 
eighteenth amendment was not put there in a day, and some 
of you folks who are anxious to debauch the manhood of our 
country seem to forget that it took 60 years to get the 
eighteenth amendment placed in the Constitution. It was not 
put there overnight, it was not slipped in as you so often say 
"whlle the boys were over there." [Applause.] Why men, 
we live in the most prosperous country that God's sun 
shines upon. 

The CHAIRMAN. The time of the gentleman from Ohio 
has expired. 

Mr. MURPHY. I ask for five minutes more. 
The CHAIRMAN. Is there objection? 
There was no objection. 
Mr. MURPHY. What has made us pro ·perous? Why, any 

thinking man knows the thing that has made us prosperous 
is because the man who toils with his hands is not spending 
his surplus for alcohol, but is buying homes and autos for 
the enjoyment of his entire family-thus giving work to b11ild­
ers of every craft. [Applau. e.] 

Mr. SOMERS of New York. Will the gentleman yield? 
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Mr. MURPHY. Yes. 
Mr. SOMERS of New York.. Did the war have anytblng to 

do with that prosperity? 
l\Ir. MURPHY. A little bit; yes: 
1\Ir. SCHAFER. Will the gentleman yield? 
Mr. MURPHY. I will yield to the gentleman. 
Mr. SCHAFER. Did not the American Federation of Labor 

come out in favor of a modification of the Volstead Act? 
:\Ir. MURPllY. No; I deny that statement. One great 

labor organization to-day, I think in the current issue pub­
lished in their paper, says that they are against the modifica­
tion of the Volstead law. I refer you to the enginemen who 
op<>rate the locomotives that pull you through the country in 
safety l\hile you sleep. 

Mr. SCHAFER. I have the honor of belonging to a labor 
orgll.llization, the Railroad Brotherhood. I asked 1f the Ameri­
can Federation of Labor has not gone on record in favor of 
a modifieation of the "Volstead Act. 

Ir. MURPHY. But, thank God, the Federation ot Labor 
doP. not represent all the people ot America. [Applause.] 

Mr. UPSHAW. William Green is dry. 
l\11·. MURPHY. Yes, and be is from my State. 
Mr. LEAVITT. Will lhe gentleman yield? 
Mr. 1\IURPHY. I yielu. 
l\Ir. LEA.. VIIT. Is it not true that Secretary Hoover has 

said that one cause of the prOSIJerity of the Nation has been 
prohibition? 

Mr. MURPHY. Ab'"'olutely. I tell you I know what I am 
talking about from per;:~onal experience. I came up from the 
street to my seat in thi Honse where I can look you gentle~ 
men in the eye and talk to yon about the chances that can come 
to an American if he leaves this damnable stuff alone. [Ap~ 
plan e.] Gentlemen talk about labor unions; I belong to a 
labor union and hat"e a union card. 

Mr. SOSNOWSKI. 1\'ill the gentleman yield? 
1\Ir. MURPilY. Yes. 
Mr. SOSNOWSKI. Is it not true that the Rev. Dr. James 

Ernpringham of the EpLcopal Church convention indorses a 
modification of the Voh:tead Act? 

Mr. MURPHY. I have no quarrel with any denomination, 
but I want to say to you that the record does not show any­
where who that gentleman is. [Applam;e.] 

Mr. BLAKTO~. Wlll the gentleman y1eld? 
Mr. MlRPHY. YeR. 
Mr. BLAKTO~. And it does not represent the sentiment of 

our rol1ea~:mes in this llom::e. 
Mr. MURPHY. It does not. 
Mr. SPEAKS. Will the gentleman yield? 
1\lr. l\ffiRPHY. I will. 
Mr. SPE~KS. I hold in my hand a copy or the Columbn9 

(Ohto) Evening Dispatch, acroRs the entire top of the front 
page of which are these glaring headlines, which, with the 
statement following, will answer the gentleman from Michigan 
r:~lr. SosxowsKr] : 

Bishop Reese rPpucliatos t emperance report; charges not recogulzed 
ns from church. Doctor Swel't, Episcopalian minister also upholds the 
lnw. Columbus Episcopal Church leader points to prohibition's sue· 
CE':"Sl'S. 

The article says : 
Episcopal Church leaders 1n Columbus, Thursday, refused to consider 

seriously the charges of inequallty in the administration of the Yol­
stead Act and flagrant violation as brought by Rev. Dr. James Empring­
.baru, national secretary or the Church Temperance Society, 1n his pur­
ported surYey of conditions throughout the country. 

Tl~at 1t was the expre·slon of a voluntary organization and can not 
ln any sense be considered an official voice of the church was em­
phasized by Bishop T. I. llcese of the Episcopal Church; Rev. S. I!l. 
s~·ect, rector of St. Paul's Episcopal Church; and Rev. B. H. Iteln­
beimer, l'xecutive secretary of the Episcopal diocese of Southern Ohio. 

The Church TemperancE' Society, Bis}!op Reese explalned, wns a 
purely voluntary organizutlon, formed long before tlle enactment or 
tbe eighteenth amendment, aud is classified in church directories under 
the heading of "Organizations for social nmelioration a.nd advance." 
It;~ membership list is \Cry small, it is said, the organization having 
experienced a dwindling ot power since prohibition, as its main ob­
j~ctve in the promulgation of Us work was the teaching of temperance 
in opposition to the stand of the Anti-Saloon League for complete pro­
bil.Mion. 

REPUDIATES SOC£ETl 
Reverend Reinheimer estimated the society's membership at ap­

proximately 5,000. It is not helleved that there is any branch of the 
organization or members in this city or in Ohio. 

Bishop Reese refuses to become embroiled hr the generalities o! 
Reverend Empringham's findings, declaring that it dld not have the lm-

prtmatul" of the cbnrch and did not reflect the church's stand or tht 
majority of Its membel'8. 

"I believe in the enforcement ot the Volstead law," Blab.op Reese 
declared, " and I practice tt, largely as 11 means t(}ward training futuro 
citizens.'' 

Following thts statement by Bishop Reese is set forth thEf 
views of Right Rev . . Charles P. Anderson, of the Chicago 
dlocese: 

CHrCAGO, February 4.-The attitude of the Church Temperance s~ 
clety ln seeltlng modification of the national prohlbltion law ls not re­
flected in the ~plscopal Church ln Chicago and surroundings, tn th41 
beliel of the Right Rev. Chn.rles P. Anderson, bishop of the Chicago 
111ocese. 

"The Church Temperance Society ot the Episcopal Church Is one of 
only small membership, and has no oftlclal connocUon with the church.'' 
Bishop AndeTson said. 

" I am not acquainted with the Rev. Dr. James Empringham, its 
superintendent. and to my knowledge there are no member.il of thaC 
society in Chicago." 

:Mr. MURPHY. Thank God for Ohio. [~pplause.] Now. 
my . friend from Ill1no1s told you how they voted in Illinois. 
Let me tell you how Ohio voted when they had a chance to ex~· 
press how they felt. They voted 190,000 majority for a sobe~ 
Ohio and America. That is the kind ()f people we have ir( 
Ohi~ who believe in the Constitution of the United State.'3. 

The CHAIR:\1A...~. The time of the gentleman from Ohio hart 
eypired. 

Mr. MURPHY. Mr. Chairman, may I have five minutes­
more? 

Mr. KNUTSON. Reserving the right to object----
:Mr. MURPHY. You wet gentlemen have had days and day~ 

to talk about this, now we want a minute or two. 
Mr. KNUTSON. I was going to suggest that the gentleman 

have 10 minutes more. [Laughter.] 
l\lr. MURPHY. Good, thank you. 
The CHAIRMAN. Is there objection to the request o! tha 

gentleman from Ohio? 
There was no objection. 
Mr. BARKJ .. EY. I want to ask my friend if the referendum' 

to which he refers was not taken after the soldlers were dis· 
charged, got back home, and participated in the vote? 

Mr. MURPHY. I am very glad the gentleman asked that 
question. That is true. The soldiers voted for upholding the 
law and voted right ; they knew the curse and you know lt; 
if you want to deal with it fairly and look it squarely in the 
face. They talk about tbere being more booze now than bo-o 
fore prohibition. That ia such a ridiculous statement that I 
wonder, with the intelligence of this House, that they have 
listened to it as long as they have without rebuking the 
statement. 

Mr. HUDSON. And does the gentleman recall that Mlchi~ 
gan had a referendum vote upo.n this and went 270,000 dry? 

Mr. MURPHY. That is the kind of folks we have in the 
Central West, and we are proud of them. Yes, and that vote 
was had after the soldiers were home. We believe in th1,f 
~overnment, we b~lieve in its Constitution, and we believe, noti 
m Jaw enforcement-! have a contempt for a citizen who hag 
to be forced to observe the law-we believe in law observance. 

l\lr. LEAVITT. And is it not true that the vote referred. 
to as a referendum in Illinois followed a statement sent ou~ 
by the Anti-Saloon League requesting their followers not ta 
vote in that election because it was a question put ln a mis­
leading way. 

Mr. MURPHY. That ls quite true. 
:Mr. HILL of Maryland. Mr. Chairman, will the genU~ 

man yield? 
1\Ir. MURPHY. Ye..;;. 
Mr. lliLL of Maryland. I have listened with a great dea\ 

of interest to what my colleague has said, but I have been 
unable so far to find out whether the gentleman favors mt.: 
amendment, which proposes raising this amount from $3.~ 
900,000 to $14,994,000, with which to adequately enforce tha 
law. Is the gentleman for this amendment to properly ellt' 
force the law? 

Mr. 1\IURPIIY. Let me answer tl1e gentleman's question1 
If I bad the direction of the spend1ng of the amount o:&; 
money that the gentleman suggests as a total necessary t~ 
enforce the law, I would use it in trying to educate fellows 
like him. [Laughter and applause.] 

Mr. BLA...~TON. Does not the gentleman from Ohio know 
that an amendment that comes from the gentleman from Mary~ 
land is wet, ipso facto? 

Mr. MURPHY. Absolutely. [Applause.] 
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1\Ir. UPSHA. W. Mr. Chairman, the day of miracles has not 

passed. Whenever the gentleman from Maryland, the Hon. 
J onN PHILIP HILL, and the gentleman frem Georgia, who~ I 
hope, has won the reputation of being dry not only in precept 
but in practice, are found voting on the same side of a 
question the prohibition millenium must be near at hand. 
[Laughter.] 

1\Ir. BARKLEY. :Mr. Chairman, will the gentleman yield 1 
Mr. UPSHAW. Yes. 
1\Ir. BARKLEY. Has the gentleman forgotten what hap­

pened to the Trojans when they let that wooden horse in? 
[Laughter.] 

l\Ir. UPSHAW. l\Ir. Chairman, I believe in the old-fashioned 
Bible that teaches that sometimes the Lord maketh the wrath 
of man to praise him. I am not responsible for the " wet ,. 
1\Ir. HILL getting on the side of the "dry" 1\Ir. UPBHA w. I 
have contended from the beginning that we have played at 
the matter of guarding our coast against the pirate liquor ships 
of foreign lands. [Applause.] I indorse the blll of the gentle­
man from Kansas [1\Ir. AYRES] invoking an old constitutional 
law concerning slavery which would make a pirate of every 
ship from a foreign land that got clearance papers to a friendly 
nation and then came here roosting out yonder on rnm r(}W 
like the very cormorants of hell to violate our Constitution, 
defying the flag of a friendly nation, while debauching the citi­
zenship of this country. I said on this floor three years ag(} 
that I was in favor of calling out the Navy, every vessel if 
necessary, to say to these devlllsh foreign ships, "If you defy 
our Constitution and our flag, you go to the bottom (}f the sea." 
[Applause.] 

Mr. Chairman, I am willing to admit that I am afraid of 
Grt>eks bearing gifts, especially when they come from Balti­
more. [Laughter.] I am ·willing to admit that the past of 
the gentleman from 1\Iaryland [Mr. HILL] lays him under suspi­
cion. I am willing to admit that he, deep down in his S(}ul, 
wants to use this before the wet galleries of Baltimore in order 
to increase his majority; but I am in favor of feeding· him out 
of his own spoon. I am in favor of foll(}wing Admiral Bil­
lard's suggestion that we bottle up the whole American coast, 
saying to these pirates' liquor ships, "You shall not enter one 
foot of American territory." [Applause.] 

Enemy ships did not enter when we were at war with a 
foreign nation. Who ever heard of German vessels landing 
on American soil after the war began? The Government was a 
unit in its purpose with a militant conscience and kept all 
enemy ships from touching American shores. And I want not 
a mere gesture to foreign lands; I want the strong fiSt of Ameri­
can manhood and the majesty of American law to say to other 
lands: "We have outlawed intoxicating liquors, and you sl::.all 
not flaunt our constitutional law." Let nobody talk about the 
cost. The few little millions that this would cost are not 
to be considered beside the countless millions that have been 
saved. We saw crocodile tears shed on this floor a few wePks 
ago about the cost of enfordng thi law. I remind the Wl;ts, 
whose motives may not be commendable in this matter, that 
tho cost of $2,500,000,000 as the bar bill alone was laid every 
year at the door of the saloon. That was the annual ine,Jme 
of the saloons in this country, and what is a paltry little 
$7,000,000 or $14,000,000 beside that? [Applause.] 

The CHAIRMAN. The time of the gentleman from Georgia 
has expired. 

1\Ir. UPSHAW. llr. Chairman, I ask unanimous consent to 
proceed for five minutes more. 

The CHAIRMAN. Is there objection? 
There was no objection. 
1\Ir. UPSHAW. 'Vhat are these paltry sums, I say, compared 

with the majesty of our Constitution? When an alien country 
offered insult to the American flag we threw nearly $30,000,-
000,000 at the feet of the Goddess of Liberty. We dedicated 
it in prodigal loyalty to the triumph of American ideals and 
the safety of American homes. [Applause.] And I want the 
word to go out far and wide that the American Nation is no 
longer playing with this law, that we shut the doors of America 
to every liquor pirate that tries to challenge the supremacy of 
the American Constitution and the American flag. 

1\Ir. KNUTSON. l\fr. Chairman, will the gentleman yield? 
1\Ir. UPSHAW. Yes. 
Mr. KNUTSON. I am in accord with inuch t!lat the gentle­

man say8. Does the gentleman think that hanging is too good 
for those who operate on rum row? 

Mr. UPSHAW. I have already advocated sending them to the 
bottom of the sea. 

Howe-ver, I would like to give them tim~ to pray, because, 
God knows, they are not fit to die. Take this la.st word, and I 
speak sel"iously. I indorse what the gentleman from Ohio· [Mr. 
1\IunPHY] has so eloquently said about the influence of A~erican 

motherhood on the youth of to-da.y. And fhat Is one r~a.c;on for 
my voting to put an American patrol boat on every 10 mile~ of 
our prohibition shores. Let the word g(} out the world around 
that .American shores are protected and pirate liquor ships will 
stop their impudent and devilish business. 

Again I declare that the fact that the" wet" gentleman from 
Maryland who proposed this wholesome amendment shall not 
make me refuse to vote for the ample Coast Guard protection 
which I have advocated for years. 

I do nof propose to allow any " blooming wet" to beat me 
trying to enforce our prohibition law. 

Listen, gentlemen of this Congress, that beautiful flag above 
the Speaker's chair has never dipped its colors to any defiant 
foreign foe, and, God help us, that :flag that has been made 
stainless before the eyes of the watching wotld shall not now 
lower its- majesty and glory one inch to rum runners from 
abroad or bootleggers, liars, and cowards at home. [Applause.] 

1\!r. SCHAFER. Mr. Chairman, I move to strike out the last 
three words. 1\Ir. Chairman, gentlewomen, and gentlemen ot 
the House, I am one of those who believe that the Volstead 
law should be ID(}dified. I shall not vote for this amendment. 
In my judgment there are some classed " wets" and there are 
some classed " drys" who do more harm to the cause which 
they are supposed to be cha.mpioning than any possible good 
they may do. I wish to call attention to the fact that the 
Americdn Federation of Labor indicated its position in favor 
of modification of the Yolstead Act during the hearings before · 
the Judiciary Committee during the first session or the Sixty- 1 

eighth Congress. A 1\Iember who has spoken a few minutes 
ago tells of his holding a labor-union card. In the same breatl1 
he casts reflections on the American Federation of Labor's 
indorsement of modification. 

MT. COOPER of Ohio. Will the gentleman yield? 
1\Ir. SCHAFER. Yes. 
Mr. COOPER of Ohio. Will the gentleman tell the Hou.-.e 

where the Brotherhood of Locomotive Engineers stand? [Ap· 
plause.] 

1\Ir. SCIIAFER I will tell you at a later date·; but I wlll 
say the Brotherhood of Locomotive Engineers, of which I am 
also a member, has not anywhere near as large a membership 
as the American Federation of Labor. 

1\lr. COOPER of Ohio. Will the gentleman yield further? 
l\1r. SCHAFER. As soon as I finish the statement I wouhl 

be glad to yield. I am a labor man who belie-res the A.merican 
Federation of Labor has rendered valuable service to the labor­
ing people of the United States as well as to the Nation. There 
are some men who when campaigning for public office exhibit 
their union labor card and say to the workers: " Here is my 
card; I belong to this labor organization." But their votes 
in different legislative bodies do not square with the legisla.tivo 
program of organized labor. 

1\lr. BARKLEY. Will the gentleman yield? 
1\Ir. SCHAFER. Not now. 
1\Ir. BARKLEY. It may be too late. 
:Mr. SCHAFER. ·with reference to the Illlnoi.'J referendum 

brought to the attention of the House during the addresB u. 
few minutes ago by our distinguished colleague, Mr. SaBATH, 
an antimodification Member interjected and stated that th.tt 
antimodifi.cationists sent out word to their friends not to voto 
on the referendum, and in substance that the referendum voto 
was no criterion as to the wishes of the voters of the State 
of Illinois. The question as submitted on the ballot was, 
" Shall the existing State and Feueral laws be modifiep. so as 
to permit the manufacture, sale, and transportation of beer 
(containing less than 4 per cent by volume of alcohol) an<l 
light wines for home consumption? " The question was voted 
on by the people on November 7, 1922, with the following re­
sults: Yes 1,065,242 and no 512,111, a majority for beer and 
light wines of 5331131. 

Now, let us see whether the vote is a criterion of the will 
of the Illinois voters. In this vote the interest was so in­
tense thftt 92 per cent of the highest legislative vote was cast 
on this modification ballot, and the vote of Cook County alone 
reached 95 per cent of the highest legislative vote cast and 
91 per cent of the vote for the head of the ticket . .. I have 
in my office a petition signed by over 4,000 dirt farmers ot 
Wisconsin asking for a modification of the Volstead Act--

The OHAIRMAN. The time of the gentleman has eX})ir d. 
Mr. SCHAFER. May I have fi-ve minutes more? 
The OHAIR~. Is there objection 7 
Mr. BLANTON. Reserving tbe right to object, I shall not 

if the gentleman will answer the question put by our dlstin· 
guished colleague fr(}m Ohio whether or not his locomotive 
engineers and firemen are fo-r prohibition; l! not, I will object. 

Mr. SCHAFER. I will llll8wer- that question. 

--
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Mr. BLANTON. Then the gentleman is against his organJ- Mr. GRIFFIN. Mr. Chairman, will t.he gentleman yield? 
zation? [Applause.] ~Ir. SCHAFER. Yes. 

The CHAIRMAN. Is there objection to the request of the Mr. GRIFFIN. I suggest that the gentleman also ask the 
gentleman from Wisconsin? [After a pause.] The Chair gentleman from Georgia to read the minority opinion of the 
hears none. Supreme Court of tl.!~ United States, which was a 5 by 4 opin-

Mr. SPEAKS. Will the gentlema:q yield? ion, on the Volstead Act. 
Mr. SCHAFER. Just a minute tmtil I handle this man Mr. SCHAFER. Yes. I kindly request the gentleman from 

[Mr. BLANTON]. [Laughter.] In reference to his reservation Georgia to read that opinion. 
to object, my distinguished colleague from Texas said he Mr. UPSHAW. Mr. Chairman, will the gentleman yield? 
would object if I did not answer the question.• In view of Mr. SCIIAFER. Yes. 
the fact I take very little time on the floor of this House and 1\Ir. UPSHAW. I submit to the gentleman, in reply to the 
the gentleman takes here hours and hours, and the gentleman suggestion of .the gen~lem~n from New York [Mr. GRIFFIN], 
extends in the RECORD page after page, I think it is somewhat that the questiOn of mmortty does not enter into the decisions 
extTaordinary for him to threaten to object if I did not of the Supreme Court. The Supreme Court ls the last word to 
an wer a question. every loyal American. 

Now, in answer to the quegtlon, I will state that I am a Mr. SCHAFER. But I submit to the gentleman this: Does 
member in good standing of the Brotherhood of Locomotive he think that if a great man who sits on the bench in the 
Firemen and Enginemen, as well as of the Brotherhood of Loco- Supr.eme Court reaches an opinion that we could have more 
motive Engineers, and up to this time I have not received a than one-half of 1 per cent without violating the eighteenth 
communication, a regularly authenticated communication, fi•om amendment, he should be charged with undermining the Con­
either of those great labor organizations to indicate that they stitution and not being loyal to the eighteenth amendment 1 
are working at cross purposes with the stand of the American l\lr. UPSHAW. The Supreme Cow't of the United States 
Federation of Labor. According to my observation, the brother- rendered a decision that the American Congres was competent 
hoods are working in harmony with the American Federation to interpret the eighteenth amendment, which outlawed the 
of Labor on legislation, and if the gentleman will furnish me liquor traffic. 
with an authentic document showing that they have a1_1peared Mr. SCHAFER. Will the gentleman fl'om Georgia use every 
against modification-- effort to provide that a modification bill may be brought before 

Mr. COOPER of Ohio. If the gentlema:o will yield, I can this House. so that the Members may have an opportunity to 
give him that information in a moment. cast their vote so that the sovereign voters of their districts 

Mr. SCHAFER. Yes; I yield. may have an opportunity to observe the gentleman's vote? 
Mr. COOPER of Ohio. Is it not a fact that in 1914 at the Mr. UPSHAW. "The gentleman from Georgia" is il. <'On-

triennial convention of the Brotherhood of Locomotive Engi- stitutional American, and he will not stand for any law pas ed 
neers, held at Cleveland, Ohio, and again in 1918, they took by this llouse which--
this position, and the resolution passed that convention unani- 1\Ir. SCHAFER. Then the gentleman holds to the belief and 
mously pledging the organization in its best efforts to support would have us infer that the Justices of the Supreme t:ourt 
State and Federal prohibition of the liquor traffic? who held that more than one-half of 1 per cent alcohol was not 

Mr. SCHAFER. I admit your statement; but I will say this, in violation of the eighteenth amendment are un-Americ:m? 
that that resolution did not consider the attitude of this organi- l\lr. BLANTON. Mr. Chairman, will the gentleman yield 
zation on a question that was not then on the statute books. for a question? 
There is a good deal of question as to whether one-half of 1 per Mr. UPSHAw. I did not fini ·h. 
cent of alcohol is the highest amount of alcoholic content not to Mr. BLANTON. Let me ask the gentleman a question. 
be intoxicating. Mr. BOYLAN. Mr. Chairman, I rise to a voint of ordel'. 

Mr. COOPIDR of Ohio. If you were a member of that organi- Mr. SABATH. A parliamentary inquiry, Mr. Chairman. 
zation at that time--the delegates representing you voted for Tl1e CHAIRMAN. Gentlemen will suspend until the Chair 
State prollibition of the liquor traffic. restores order. 

M..r. SCHAFER. Well, State prohibition is not the Volstead 
Act. [Applause.] People have differences of opinion as to MI·. BA.RKLEY. Mr. Chairman, a parliamentary inquiry. 
whether one-half of 1 per cent is the maximum per cent not Mr. BLANTON. ::Ur. Chail'man, you can not take a g£-ntle-

man off the floor by a parliamentary inquiry. 
to be intoxicating. I wish you would bring the question before The CHAIRMAN. The flentleman from Kentucky fl\Ir. 
the next c·on-rention of the brotherhood for a -rote, the same ~ 
resolution as passed by the American Federation of Labor in BARKU.;Y] rises to propound a parliamentary iuqulry. 

Mr. BLANTON. Under the rules, Mr. Chairman--
favor of mo<lification subsequent to the enactment of the The CHAIRMAN. Will the gentleman wait a minute? DoPs 
Volstead law. 

Mr. COOPER of Ohio. It was the A...merican Federation of th~ gentleman from Wisconsin yield to a parliumental'~' hi.-
Labor that took the attitude you speak of, was it not? (JUiry? 

Mr. SCHAFER. Yes, sir. Mr. SCHAFER I certainly do. 
Mr. COOPER of Ohio. You will sta»d by the declaration of The ('HAIRMAN. Does the gentleman yield for a parlia-

an organized convention like the Brotherhood of Engineers, mentary inquiry? 
will you not? Ur. SCHAFER. Certainly I yield. 

Mr. SCHAFER. 'l'he Volstead Act was not a law at that Mr. BARKLEY. I de ire to ask whether it would be in 
time, and they could not, of course, indorse a question or act order to offer a resolution inviting Jack Dempsey to participate 
upon a question that was not written then on the statute in this contest upon the floor? [Laughter.] 
books. It is ridiculous for tlle gentleman to bring that indorse- Mr. BLANTO~. Will tbe gentleman now yield to me? 
ment of prohibition up here as an argument to indicate the .M:r. SCHAFER. Yes; I yield to the gentleman from Texas. 
brotherhood's stand against modification. Mr. BLANTON . . The gentleman from Wisconsin has con-

The CHAIRMAN. The time of the gentleman from \Vis- -vi.nced eYery Congressman in this House that hi statement is 
cousin bus el.:pired. correct; that there are some wet speakers who make wet 

Mr. SCHAFER. l\lr. Chairman, I ask for five minutes more. speeches and hurt their cau e. [Laughter.] 
The CHAIRMAN. The gentleman from Wisconsin asks Mr. SCHAFER. Well, I would like to state to the gentleman 

unanimous consent to proceed for five minutes more. Is there from Texas that I do not make it a test for any Member of the 
objection? House on tbe que tion of whether be is a wet or a dry. If a 

There was no objection. man is with his constituents nine hundred aud ninety-nine times 
Mr. UPSHAw. Mr. Chairman, will the gentleman yield? on economic and political questions and if! again t them on one 
Mt·. SCHAFER Yes. question, be it modification or antimodification of the Vol teRd 
l\lr. UPSHA ,V, The gentleman says that the Volstead law 

1 
Act, I do not .believe in making that a tes.t of ~he M~mber. In 

was not then before the people. Does not the gentleman know · a representative Government I do no~ be~eve lll testrng a man 
that the Volstead law was made mandatory by the passage of on one vote, as our ardent dry orgamzahons do. 
the eighteenth amendment, and that the Volstead law is simply ' . 'Ihe CHA!RM~. The time of the gentleman from Wi con­
the eighteenth amendment in action, and that the eighteenth sm bns agam expired. 
amendment had been declared constitutional by the Supreme Mr. SCHAFER. Mr. Chairman, I a k unanimous consent 
Court of the United States? to re,'ise and extend my remarks in the RECORD. 

Mr. SCHAFER. In reply to that I suggest that my distin- The CHAIRMAN. The gentlemRn from Wisconsin a ks 
guisbed colleague go and get a copy of the eighteenth amend- unanimous consent to revise and extend his remarks in the 
ment and read the language over very carefully, and show RECORD. Is there objection? 
me where the eighteenth amendment. says that more than m~e- Mr. SPEAKS. Mr. Chairman, resenTing the right to object, 
half of 1 per cent of alcohol is intoxicating. [Applause.] I want to ask the gentleman one question. 
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Tlle CHAIRMAN. The Chair will state that a request for 

the right to 1·evise and extend remarks does not extend the 
gentleman's time for debate. The gentleman's time for de­
bate bas been exhausted and the question is: Is there ob• 
jection? 

l\lr. SPEAKS. l!r. bairman, I ask unanimous consent 
that the gentleman's time be extended one minute in order 
that I may ask him a question. 

'l'he CHAIRMAN. The gentleman from Ohio asks unani­
mous consent that the time of the ~entleman from Wiscon­
sin be extended one minute. Is there objection? 

Ml'. ANTHONY. Mr. Chairman, re~rving the right to ob­
ject, I want to say that the committee desires to finish this 
bill this afternoon. I shall not object to the request of the 
geuUeman from Ohio, but will object to any more requests 
for e:}o.:tensions of ·time. [Applau e.] 

The CHAIRUAX Is there objection? 
There was no olJjection. 
Mr. SPEAKS. In view of the fact that there bas been 

m01·e or less humor in the whole :::;ituation here I want to 
ask the gentleman from Wiljconsin a question in all serious­
ne . As a member of the locomotive engineer organiza­
tion, and as a man who runs a locomotive engine, would 

When our Oopstltutlon was framed, Je:fferson, Patrick Henry, 
and many of the greatest Americans in the thirteen Colonies 
objected, and the instrument was finally only adopted in their 
respective States upon the understanding that at the very first 
meeting of the Congress the 10 amendments protecting the 
fundamental rights of liberty embodied in our Bill of Rights 
should be inserted. 

These 10 amendments were intended to enlarge human lib­
erty, to protect the citizen in his right to practice his religion, 
to secure a free press, to guarantee the rights of property, the 
right to bear arms, and to conserve the sovereignty of the re­
spective States. They all enlarged human liberty, extended 
human rights, but the eighteenth amendment is the only amend­
ment in the history of the United States that is intended to. 
and does, curtail and diminish human liberty. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. GRIFFIN. Mr. Chairman, I ask unanimous consent t() 
proceed for five minutes more. 

The CHAlRMAN. Is there objection? 
There was no objection. 
Mr. GRIFFIN. Take the fifth amendment to the Constitu­

tion and read what it says: 
the g·entleman advocate modifiration of the Yolstead law as That no person shall be deprived of Ute, Uberty, or property wlth-
fi means of better assuring the safety of. the millions of out due process of law. 
people who utilize the railroads of the country for traveling 
purposes? Is not liberty of importance to the individual even though 

:..Ur. SCHAFER. In answering that I wish to state that it may extend to so trifling a matter as his apparel or his diet~ 
the consumption of a gla .. s of 2%, per cent beer following a The eighteenth amendment is simply a sumptuary law en­
har<l trip on a railroad or before going out would not jeopar- grafted out of place in the Constitution of the United States. 
dize the life or the limb of the engine employees or the Gentlemen assall those of us opposing this particular constitu­
general public. There are many way where you could pro- tional amendment and classify us with the so-called "Wets." 
ted the ]iyes of the workers and the general public by enact- That is only resorting to the childish practice of "calling 
ing legislation beneficial to these people, which the great names." 
brotherhoods have repeatedly asked Congress to enact. I do not feel that I should be put in a category of those en-

'r1le CHAlRMA-.1\1. The time of the gentleman from Wis- com·aging nullification. I am a firm believer in temperance. 
con~in has again expired. All time ba expired. but I do not believe in total abstinence, nor in forcing it upon 

The CHAIR~IA~. The question i. on the amendment any human being. 
offPred by the gentleman from )larylan<l. 1\lr. BOX. Will the gentleman yteld? 

Mr. HILL of Maryland. Mr. Chairman, may the amend- Mr. GRIFFIN. Yes. 
ment be again reported? l\Ir. BOX. Does the gentlema:Q understand that be has a 

The amendment walS again reported. right to attack the Constitution of the United States us to the 
The question was taken ; and on a (livision ( <lernanded by validity of an amendment which has been put there by the 

Mr. HILL of ~Iaryland) there were-ayes 8, noes 110. solemn action of the people and the Supreme Court of the 
The amendment wa-s rejected. · United States? , 
'l'he Clerk read as follows: 1\Ir. GRIFFIN. The first amendment to the Constitution ac-

. . . . . cords to every citizen freedom of speech and the right to protest 
For every ~pendtture requi~>~te"fo.r and mcHlent to the authorized against any law under which he feels he is aggrieved. When 

work of the Coast Guard, as fo 10 8 
· I I arise here in this House or anywhere else and attack this 

.Mr. GRIFJI'IN. Mr. Cllairman, I move to strike. out the last amendment I do so ~der the authority and protection of the 
two words. Constitution of the United State . 

When t.he Trea ury bill was under consideration I called Mr. BLANTON. Will the gentleman yield? 
attention to the fact tllat the Coast Guartl bad an appropria- Mr. GRIFFIN. Yes. 
tion of $12,717,804 to be devoted exclusively in the enforce- Mr. BLANTON. The fifth amendment, which the gentleman 
ment of prohibition, in addition to the regular appropriation read, says "except by due process of law." Does not the 
of $10,635,685, making a total of $23-,3()3,489 for next year. gentleman consider. the eighteenth amendment and the statute 
Lfvt year the Prohibition Bureau received $11,000,000 as its pflssed by Congress to be due process of law? 
spe"ific allo"\lance, which was increased lJy a further appro- l\Ir. GRIFFIN. No; I do not. 
priation of .$9,649,257 for the prohibition activities of the l\Ir. BLANTON. What could be more "a due process of 
Coast Guard. Now comes this deficiency appropriation of law" ? 
$7,738,291.00--making the total appropriation $28,407,548.96 for Mr. GRIFFIN. "Due process of law" means the law of the 
tbe enforcement of prohibition for 1926. land. The highest law of the land is that embodied in the Bill 

You know a deficiency bill is a compassionate bill. It is one of Rights protecting the citizen against invasions of his liberty 
that takes compa . ion upon the various bureaus and provides and neither the Congress, the Supreme· Court of the United 
tllem with additional funds which they were not able to get States, nor even a majority of the people of the United States 
in the ordinary cour e of business negotiation with the Bud~t have the right, although they may arrogate the power, to de­
Bureau o-r a bard-boiled committee. For instance, take this pl'i"ve a minority of the sacred guaranties of the Constitution. 
provision in the deficiency bill of ~3.~00,000 for the building of Those guaranties were put into the Constitution by virtue of a 
new ships to be u ed by the Coast Guard. sacred compact entered into by the thirteen Colonies upon their 

I believe in being fair about tbes~ things. If anybody were adoption of the Federal organic law. It was under such a com­
to bring on the floor of this House under any other appropria- pact that the smallest States in the Union were forever guaran­
tion bill a proposal for the construction of a new warship for teed the right to have a representation of two Senators in the 
t~e Navy, it would baYe a mighty slim chance. Why show United States Senate. 
thi. favoritism to this particular actiyity of the Federal Gov- lf an amendment were adopted, changing 'that system o! 
ernment? representation, as uming that it could be adopted by a major-

! <lo not disguise my sentiments in any way upon tllis pro- ity of the people of the United States, would that not be a 
hibition-enforcement proposition. I am against the eighteenth breach of faith? Is it any less, then, a breach of good fa1tli. 
amendment upon the ground that its avowed object is to cur- to nullify the original compact cf the citizen with the Ft'<l­
tail human rights. As students of American history and of eral Go\ernment and with the other States of the Union by 
the origin of this Government, I ask you to give the subject repealing the protective clauses of the Bill of Rights, which 
just for a few moments yom· dispassionate consideration. a sm·e the citizen the guaranties of perp~tual freedom? 

The eighteenth amendment, or so-called prohibition amend- Tyranny by the majority is no easier to bear than tyranny 
ment, in my opinion, hi a blemish ~pon the magnificent instru- imposed by kings, aristocracies, or pr~vy councils. It is true, 
ment of government created by the founders of this Nation. It it bears the semblance of conforming to the principles o! 
is a :tlareback to medievalism in the evolution of public opinion. democracy. But tbo ... e_ pt!nciples liave their limitations, as the 
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founders of om· Republic fully understood. Why dtd they put 
in our tJonstitution the Blll of Rigllts? For no other reason 
than to protect minorities. 

White flour made into cake or bread is unwholesome and 
positively injurious. Perhaps !t has done more harm to the 
race than alcoholic beverages. With the poorer classes bread 
is truly the staff of life. They -are the ones who suffer most. 
Many children grow to manhood suffering from malnutrition, 
impoverished blood, and depleted nerve power through an un­
balanced diet, chiefly composed of white bread. Its damage 
to youth is almost inealculable, unquestionably greater than 
tlw.t inflicted upon tlle constitution of older folks through in­
dulgence in alcohol. 

Suppose, now, the knowledge of this truth became suffi­
ciently general to incite the formation of an "antiwhite-flour 
league,H and it were backed by the wealth of the country and 
fortified by the support of religious organizations. And sup­
poRe they sought to engraft upon our Constitution another pro­
h ibition amendment couched in the following language: 

The manufacture and sale of white ftour for the making of bread 
and cake is prohibited. 

nate patrons are dangerously Impaired. Three drlnks of this 
stutr a aay at 75 cents a "throw .. waste enough of the workers' 
earnings to keep the whole family well supplied with whol«r 
some meat, bread, and vegetables. 

I am awed and perplexed by the persistence of the prohl· 
bltlon fanaticism. Its disciples are mad blind to all the signs 
and evidences of the utter fallnre of their propaganda. 

There is not a city, town, or village in our land where this 
clandestine drinking and these blind tigers do not exist. And 
they always will exist, until the American people return to 
sanity and abolish the eighteenth amendment. 

The decadence of youth-the ruin of morality-the wild 
orgy of murder, rapine, robbery that has followed the wake ot 
prohibition seems to- have no other effect than to stir them up 
to a wild rage for the wasting of millions of dollars for a 
futile, though more drastic enforcement. They have com­
pletely lost heads. 

The CHAIRMAN. The time of the gentleman from New 
York hu.s again expired. 

Mr. GRIFl'IN. I ask for two minutes more. 
The OHA.IRMAN. Is there objection? 
There was no objection. 

What would happen to such a proposal? I believe that Mr. GRIF'FIN. Gentlemen talk here about the vote In Ohl01 
white flour is a greater menace to health than alcoholic bever- of 180,000 majority, but there were 300,000 who voted against 
ages ever were, or e'el' can be, and I never eat it. Yet I it, and so it is throughout every State in the Union. It a vote 
would not support snell an amendment to our organic law. were taken i.n our State to-day a tremendous majority would 
- Tho ·e who believe that it is the duty of the Government be roiled up against the Volstead law. 
to protect the people fTom harmful beverages would logically Mr. MURPHY. Will the gentleman yield? 

- be bOlmd to protect the people from harmful foods; but would Mr. GRIFFIN. Yes. 
they ever accept such an amendment? They would laugh at Mr. MURPHY. I am sure the gentleman wants to be fair 
the idea. in his statement, and he understands tlMlt the statement he 

What is the dift'erE>nce? Or, in the slang or the day, 41 Where made about the vote in Ohio was inaccurate. 
· ts the catch?" There is no difference whatever in principle. , Mr. GRIFFIN. I am talking about the vote-! understand 
The "catch," or the solution of the puzzle, is in the difference it was 180,000 majority, but there were 800,000 that dld not 
in point of v'iew. The antHiquor mind has infected itself with want it. 
a moral fervor based on a revulsion against drunkenness and Mr. MuRPHY. The vote was 500,000 and some odd for 
a hatred of "saloons," whtch they consider the source of un- it--
told evil. In tllat I believe they were right. The saloon Mr. GRIFFI~. And 300,000 against it. 
Rhould be doomed, and so long as the reformers confined their Mr. MURPHY. We belieTe in that sort of government d() 
efforts to the ·abolition of that evll, there is hardly a respect- we not? ' 
able man or woman who would not indorse and support their Mr. GRIFFIN .. We, in N'ew York, do not. The Constltu. 
efforts. tion of the United States was Intended to protect the minority 

They soon changed, howevet•, from opposition to the saloon States in their ftmdamentai rights and liberty. · 
to opposition to the things sold in the saloon. That was funda- The OIIAIRMAN. The time of the gentleman from New 
mentally wrong. The patronage of the saloon was limited and York has again expired. 
growing less every day. In many sections of New York City, The Olerk read as follows: 
for instance, saloon after saloon went out of existence because 
of waning patronage. Beer, wine, and whisky were sold in 
groceries for family needs. Beer or wine was served at the 
famlly table. Handled in this way overindulgence or drunken­
ness was exceedingly rare. The bottle of whisky was 1n the 
medicine chest for emergencies. That- was the regimen that 
was completely upset by the sudden transition to absolute 
prohibition. 

The result has been the establishment of home brewing and 
the introducti{)n of the liquor still in the home. These are 
grE:'ater evils than that sought to be corrected. Families in 

BATTLE l!'IELDS COMMISSION, P.l!Tl'PlRSBURG, VA. 

F?r payment to Col. James Anderson. Springfield, Mass., $965.22, 
and to Capt. Carter R. Bishop, Richmond, Va., $lS20, as compensa­
tion and reimbursement for expenses incurred as members of the 
commission authorized by the act entitled "An act to provide for th& 
l.nBpectlon of the battle fields of the siege of Petersburg, Va.," ap­
proved February 11, 1925, ftscal year 1926 J tn all, $1,48fS.22. 

1\!r. DREWRY. Mr. Chairman, I offer the follqwing amend· 
ment. 

The Clerk read as follows : 
which drunkenness was an utter stranger, accustomed to beer Page 44, ll.ne 7, strike out the word .. lUchmond .. and insert the 
and wines., were suddenly deprived of what they considered an word "Petersburg." 
essential part of their household table supplies. 

They did the only thing that remained for them to do. They 
made their own. The ancient household recipes were revived, 
and elderberry wine, raisin wine, and other ancient concoctions 
having the necessary fiavor or "kick" were restored to the 
family larder. In such homes, and they are legion, the old 
status has been to some extent restored, but with this unfor­
tunate consequence-that the shadow of hypocrisy and the 
gnawing consciousness of law violation disturb the peace of 
mind. This is the great wrong o:t such a tyranny of suppres­
sion. Decent, law-abiding people should not be subjected to 
such a hardship. 

Then there is another consequence affecting the younger 
generation. Wha.t is their reaction to the disclosures thus 
made to them in the bosom of their own family? A perusal of 
the publlc press, with its daily recitals of immorality among the 
yotmg, is the answer. 

Then there is the saloon that was sought to be wiped out. 
Has that been accomplished? Yes; but in name only. The 
old-time corner saloon of the cities has changed the sign over 
over its door: "Ales, wines, and whiskies," and the bottles of 
rye and bouroon in its windows have been replaced by others 
bea11ng the labels of ginger ale, sarsaparilla, and other liquids 
ot stomach-destroying or of "belly wash" variety. Inside the 
swinging door the initiated can still get the stronger drink, 
but of such a vici\>us, unwholesome· character, and at such 
exorb~tant prices, that the hea,lth ~nd pockets of the unfot'tu-

Mr. DREWRY. Mr:-. Chairman, in offering this amendment I 
would like to address myself a few moments to the Honse in 
explanation of the item in this bill to which the amendment is 
offered. This morning we heard the beautiful tribute paid by 
our colleague, l\Iajor STEDMAN, to General Stuart of the Con­
federate Army, and it seems appropriate that this opportunity 
should arise which permits me to pay a tribute to a soldier of 
the Army of the Potomac. The story is an echo of days gone 
by-with posl:.ibly an appeal to sentiment, if you please to catl 
it so. It will not, however, hurt the l\Iembers of this Honse to 
refrain a few moments from the necessary, but unromantic, task 
of spending the people's money to listen to a little sentiment. 

Thirty years ago, on the 19th of Ja;nuary, the old soldiers of 
Lee and Jackson in Petersburg were celebrating, as was thelr 
annual custom, General Lee's bjrthday with a banquet. On 
that day all business is suspended in Petersburg, and the peol)le 
of the clty vie In honoring the old Confederate soldiers. It is 
their day-the city is theirs. As it happened-and I have al­
ways thought it was providential-an old soldier from 1\Iassa­
chusetts, who fought with Grant in a,ttacldng Petersburg, was 
In town for the purpose of revisiting the scenes of Ws fighting 
life. He met the old soldiers in their gray uniforms, told them 
who he was, and they fraternized like brothers, a<J brave men 
always will. Dravery is not a matter of the color of the uni­
form. He was in·rited to the banquet for that night and 
accepted. When he was called o~ for a speech he gave it to 
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them straight from the shoulder, or f:lS one of the old soldiers 
snid, "He gave us Johnnies hell." I;le made no apologies for 
hi. course in dolng his duty in trying to capture the city, nor 
did he criticize his opponents for holding a d.i.fferent opinion. 
'Yllen he finished his speech he was cheered to the echo. One 
entlm dast in gray moved that the "Yank" be made an honor­
arv and associate member of the cnmp. He was elected unanJ... 
mously and, so far as I know, is the only Federal soldier who 
holds the honor of being a member Qf a camp of Confederate 
veterans. And at thl point I may also say that he has never 
missed a meeting of this camp of Confederate soldiers in Peters­
burg at the annual celebration of Lee's birthday since he has 
been elected. 

He went back to Soring1ield, Mass., and persuaded his city 
to extend an invitati;,n to the Confederate soldiers to visit it. 
The invitation was accepted, and the old Confederate soldiers 
from Petersburg were received with such generosity and cour­
tesv and hospitality tbat a counterinvitation was extended to 
th~ Grand Army of the Republic in Springfield to visit Peters­
burg. Various courtesies have been extended between the two 
cities since. Petersburg looks on Springfield as a. kindly neigh­
bor and for a stranger to say that he i::; from Springfield is the 
ope~ sesame in Petersburg. Springfi~ld i a name that is 
synonymous with courtesy and hospitality. Nothing co~d h.ave 
been more appropriate than that Mas a.chusetts and 'irgmia 
should have renewed old friendships. From the baginning of 
the history of the States they have clasped lmnds in a common 
cause. Only once have they di agreed, and thE>n they fought it 
out like brothers and brave rue.n. Patrick Henry's prophecy 
that the next gale from the K ortb would bring a clash of re­
sounding arms was answered by the men of Massacllusetts 
almost as soon as he uttered it. George Wa hington. if I 
remember correctly. wa made commander in ebief of the forces 
of the United StateH under tlle old elm in Cambridge. It is 
true Adams and Jefferson at times disagreed, but their dls­
agreement was always a matter of. mental conclusion ~d ~ot 
one of patriotism. John Mar hall rnterpreted the Con titution 
and ·webster uphelt.l it. So it was theu not unseemly that a 
citizen of Mas achusetts hould collie to Yirginia. and be 
received with open arms. . 

James Ander~on, of Sprlngfieltl. 11u ~s., is a well beloved m 
Peter burg as he is in llis own hollle tow·u-maybe more so, for 

•prophets are sometimes ignored in their own country. We call 
him " Colonel " in Pete1·sum·g. It never occurred to me to as­
certain whether he was l.ire-retted on the field of aetiou, but I 
know that he has bee.n brevetted in the hearts and affections of 
our people. In the South we like to give titles to those we lo\"e, 
and " colonel " is a term of affection and rC:>spect for those we 
wi8h to dignify. Many a man ·has the soubriquet who never 
wore an officer's epaulets. Every man, woman, and child in 
Petersburg knows" Colonel Jim," as we call him. He posseo es 
the kindly difl"nity and open heart to his fellow man, and manly 
courage with~ hi friend3 and foes that entitle him to the desig­
nation. In my humble oviuion he has done more to heal the 
wounds arising out of that fratricidal conflict of the sixties 
than any man now alive. 1.'he final word might be aid of him, 
"He loves his fellow ma,u." 

w·hen this commis ion was appointed to suney the batrle 
fields around Petersburg he was put on the commission. Not­
withstandlng that the appropriation was not carried at that ses­
sion of Congress with tlle authorization, yet he cnme down in 
Ws own car from Massachusetts, nt his own expense, and spent 
a good part of the summer in carrying on the work of the com­
mission. This item of the bill is to repay him for the expenses 
advanced by him in this behalf. 

He lies now on a bed of sickness in a hospital in his native 
city, and I felt that I wanted, as u spokesman of the people of 
Petersburg, to lay on th~ pages of this journal a tribute to 
this soldier of the ll'ederal Army, who has done all that lay 
within his power to bring about a united country. After all, 
gentlemen, I know of no higher praise that can be a warded a 
man than to say that for 30 years be labored to promote the 
harmonious union of his country. 

The CHAIRMA...~. Tlle question is on the amendment offered 
by the gentleman from Virginia. 

The amendment was agreed to. 
The Olerk read as follows: 

NATIO~AL HOllE FOR DUBBLF.D VOLU~TSl!IR 80LDlE~B 

Korthwestern Branch, Milwaukee, Wis. : For reps.lrlng maln roadway 
through the reservation, approxlmately one and one-fourth miles in 
lengtb, U7,500, to continue av:illa.ble until June $0, 1D21. 

Mr. SCHAFER. Mr. Chairman, I offor the toll~wing a~end.­
ment which I send to the desk. 

The Clerk read as follows t 
Amendment otrered by Mr. BCJ!AB'F.R 1 Page H, llne lB, after the 

comma after the word "length," strike out "$17,500," and ln~crt in 
lieu thereot u $25,000'." 

.Mr. SCHAFER. Mr. Chairman, I wish to congratulate tbe 
committee on recommending an appropriation to repair the 
main road at the National Military Home for Disabled Volun­
teer Soldiers, northwestern brancll, in the city of Milwaukee. 
I call the attention of the Committee of the Whole to the fact 
that the Budget has authorized $25,000 to be appropriated for 
the repair of thls road. The hearings on the War De-part­
ment appropriation bill, page 902, reveal the fact that esti­
mates have been obtained by the Board· of Managers and .that 
the Board of Managers feel that the amount of $25,000 is nec­
essary properly to repair the road. I think that my amendment 
is fair. It merely provides the amount estimated by the Board 
of Managers and what the Budget has recommended as neces­
sat·y. There ru.·e thousands of disabled veterans of all wars 
who are residents at this national home. I feel that sufficient 
funds should be appropriated to keep the main roads within 
the confines of the home in proper shape to add to the comfort 
of our disabled veterans and especially to the comfort of those 
who must travel this road in ambulances. 

At the last se sion I offered an amendment to the appropri­
ation covering the home to provide for the repair of these roads 
which failed of enactment. I am glad the distinguished chair­
man of this subcommittee made a personal vi.Fit to · the north­
western branch and hru~ made recommemlatlon properly to 
repair the roads. 

1\Ir. Al~THONY. 1\Ir. Chairman, the committee felt that 
:17,u00 was sufficient to make the repairs indicated to thifl 
road. The first estimate presented about a year ago to the 
committee was that $10,000 would do the work. It is true 
that the Budget at:ks for $25,000 this year. I personally looked 
at this road la. t November. The road is in bad shape and needa 
repair, l..mt there is aml)le material, macadam, in the road now. 
All it needs is a tarna resurfacing, and the committed believes 
$17.500 i sufficient for the purpose. 

The CHAIRMAN. The question is on agreeing to the amend­
ment offered by the gentleman from Wisconsin. 

'l'he question was taken; and ou a division (demanded by Mr. 
ScHAFT<~) there were-ares 4, noes 48. 

So the amendment was rejected. 
The Clerk re umed and concluded the reading of the bill 
Mr. BEGG. l\1r. Chairman, I move to strike out the last 

word. Mr. Chairman and Members of the committee, it is 
unfortunate that our distinguished Chairman of the Commit­
tee on Appropriations [Mr. MADDEN] is prevented from being 
pre··ent here to-day to defend this appropriation. I have been 
asked to make a brief statement on it, and I refer to the 
amendment which was offered in the bill and succ·essfully 
ofl'ered, making an appropriation · of $374,462.02 as an in­
terest payment to the Omaha Indians. Now, I think in the 
discussion the other <lay there wa.a one vital point that was 
not cleal'ly brought out. The Court of Claims bru~ very 
rightly stated as a judgment $122,000, in round numbers, is 
the principal sum due ihe Omaha Indians. Then they started 
to find a judgment for interest charge at 5 per cent, which 
would be a total of $374,000--

.Mr. RA..NKIN. Mr. Cbairman, I make the point of order 
that debate on this amendment hai; been exhausted. The 
amendment passed under the five-minute rule, and the gen­
tleman is out of ordet·. 

l\Ir. BEGG. Mr. Chairman, I would like to be heard on 
the point of order. 

The CHAIRMAN. The Chair will hear the gentleman 
from Ohio. 

Mr. BEGG. The only thing I think it is necessary to say 
on this point of order is I moved to strike out the lust word 
1n the bill and under that motion to strike out the la.st word 
in the bill I think I am permitted to discuss any phase of that 
bill which I desire to. 

Mr. R.A.n'XIN. -I make the point of order that the lac;t 
word in the bill is " 1926." The gentleman is not permitted 
under his motion to go back and discuss the entire bill, 
which has been repeatedly held by both the Speaker and the 
Chairman of the Committee of the Whole House on the State 
of the Union. 

Mr. SNELL. After the generous discussion on this blU 
this afternoon it seems to me rather far-fetched to raise 
that techni<!allty at this stage o:t the game. I appreciate the 
gentleman has the right to make the point of order. 

Mr. RAJ..~KIN. Mr. Chairman, the gentleman from .New 
:York 1a one ot the la.at .men on earth who should attempt tG 
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lecture me on the ethics of the Bouse. I have a right to 
make this point of order at any time, and I submit this is 
the time to make it. The amendment to which the gentleman 
refers has been debated and passed by the Committee of the 
Whole House on the state of the Union several days ago, 
and it is not in order to go back now and discuss it under· a 
motion to strike out the last word. 

l\Ir. BYRNS. Will the gentleman from Ohio yield to allow 
me to ask the gentleman from New York a question? With· 
out discussing the merits or the demerits of this particular 
amendment, I desire to ask the gentleman if in all his expe­
rience here be has heard of a case where an amendment has 
been passed that has been discussed at length and finally 
.adopted and placed in' the bill that when the reading of the 
bill bas been concluded and the committee is ready to rise, 
I repeat, has the gentleman ever hear~ of such a thing as 
making a five-minute speech on a motion to strike out the 
last word? . 

Mr. SNELL. There has been a general discussion on the 
whole bill this afternoon. I appreciate the gentleman has a 
right to make the point of order-! am· not discussing that­
but I think he ought to be a little more liberal as long as 
we had general discussion of the ·bill this afternoon. 

Mr. BARKLEY. And this discussion is on something we 
have already pa.ssed. 

The CHAIRMAN. The motion of the gentleman from Ohio 
was to strike out the word "1926" and debate will have to be 
confined to the subject of str1k1ng out that word. 

Mr. BEGG. Mr. Chairman, I offer a motion to strike out 
the enacting clause of the bll). 

Mr. R.ANKIN. Mr. Chairman, I rise in opposition to the 
:first amendment, then. The gentleman can not swap horses in 
the middle of the stream. 

1\Ir. BEGG. 1\Ir. Oh'atrman, I submit I have a right to make 
that motion. 

Mr. RANKIN. The gentleman has been recognized for five 
minutes on the other proposition. 

The CHAIRMAN. The gentleman's recognition to this point 
has been on the first amendment. 

Mr. BEGG. I am making a new motion. I am asking a 11ew 
recognition. 

The CHAIRMAN. Without objection, the pro forma amend­
ment made by the gentleman from Ohio w111 be withdr&wn. Is 
there objection? 

Mr. RANKIN. Mr. Chairman, I object 
The CHAIRMAN. The question is on the pro forma amend­

ment of the gentleman from Ohio. 
The question was taken, and the amendment was rejected. 
Mr. BEGG. Now, Mr. Chairman and members of the Com­

mittee, as I started to say a moment ago, I think there is one 
point that ought to be---

Mr. RANKIN. Mr. Chairman, I submit that the gentleman 
is not in order. I renew my point of order. 

Mr. BEGG. I refuse to be interrupted unless the gentleman 
is going to do it in accordance with parliamentary law. 

Mr. RANKIN. I make the point of order, Mr. Chairman, 
that the gentleman must confine · his remarks to the proposed 
amendment. 

Mr. BEGG. I harve not had a chance yet. I did not get 
more than four words out of my mouth. 

Mr. RA~"XIN. Oh, yes. The gentleman started out to make 
the same speech. 

Mr. BEGG. The gentleman presumes to know what I am 
going to say. 

Mr. RANKIN. He said he was going on to discuss the 
proposition he started out with. I make the point of order 
that he must confine his remarks to the amendment. 

Mr. BEGG. Well, members of the committee, I _think the 
procedure so far is perhaps more effective in getting before 
the membership of this House what I wanted to get before it 
than if I had been pel'mitted to talk three or four minutes. 

What I wanted to point out was this: The Court of Claims 
found a decision on the principal sum for $122,000. 

Mr. RANKIN. Mr. Ohairman, I renew the point of order. 
Mr. BARKLEY. Mr. Chairman, I make the point of order 

that under a motion to strike out the enacting clause the 
gentleman can only discuss what appears in the bill -under the 
enacting clause, not what it will be when it is adopted by the 
Bouse. 

Mr. BEGG. A motion to strike out is in order at any time, 
and we are now in the committee, and all amendments adopted 
by the committee are part of the di.scussion that the person 
offering to strike out the enacting clause is entitled to discuss. 

Mr. BARKLEY. That is not a part ot the bill untU it comes 
before the House. 

Mr. BEGG. It is a part of the bill up to the present time. 
The CHAIRMAN. The Ohair will say that ln his view the 

motion to strike out the enacting clause brings before the 
committee the entire bill. The motion can be made at any 
time before the committee concludes consideration of the bill, 
and when it is made it relates, as the Ohair thinks, to every­
thing contained in the bill. There is a ruling in Hinds, Vol­
ume V, section 5386, page 177, where the question was l'aised 
whether certain remarks were in order on a motion to strike 
out the enacting clause. Th~ Ohair will read: 

6336. On a motion to strike out the enactll\1 clause a Member may 
debate the merits of the bill but must confine himself to Its pro· 
visions . 

On July 1, 1841, the House was in Committee of the Whole House 
on the state of the Union considering a bill "to appropriate the pro­
ceeds of the sale of the public lands and to grant preemption rights," 
the pending motion being to strike out the enacting clause of the bill, 
on which extended debate had taken place. 

While Mr. Aaron V. Brown, of Tennessee, had the floor, Mr. Christo­
pher Mo1·gan, of New York, asked if they were to be detained "by dis­
cussing everything under the heavens." The gentleman's remarks bad 
no reference to the subject under consideration. 

The Chairman (Mr. Lawrence, of Pennsylvania) stated that the ques­
tion then pending was on strik.tng out the enacting clause of the bill, 
and the gentleman had a right tG go into the whole merits of it, but th& 
gentleman must confine himself to the provisions of the bUI. 

That is the only precedent that the Chair has been able to find 
at the present moment. 

Mr. BARKLEY. My point of order is not based on the con­
tention that the gentleman can not make his motion to strike 
out the enacting clause, but that the amendment is not a part 
of the blll within the meaning of that decision, and does not 
become a part of it until t!lat amendment is approved by the 
House. 

The CHAIRMAN. In reply the Chair will say that the only 
action of the committee will be to report the -blll to the House 
with the amendments, with the recommendation that the amend­
ments be agreed to and that the bill as amended do pass. That 
will include a recommendation by the Committee of the Whole 
that the so-called Howard amendment be agreed to. The motion 
of the gentleman from Ohio [Mr. BEGG] will prevent that action 
being taken if his motion prevails. · 

Mr. BARKLEY. And also any other provisions of it. 
The CIIAIRMAN. That is for the committee to determine. 

. Of course the striking out of the enacting clause wlll defeat 
the whole bill. But the Chair does not feel that he can con­
sider the merits as to the effect of the motion or upon the 
point of order. The gentleman from Ohio is discussing the 
reasons for and the effects of his motion. The Chair is con­
strained to overrule the point of order. 

Mr. BEGG. Now, Mr. Chairman, I hope the gentleman on 
the minority side will permit me to proceed for about two 
minutes, because that is about the length of time I wanted to 
consume. 

Mr. RANKIN. The gentleman has already made that state­
ment in his speech heretofore. 

Mr. BEGG. The Court of Claims found there was due the 
Omaha Indians, in round figures, $122,000. Then the court 
started to render a decision which contained a finding that 
there was an interest charge due of $37 4,000, when the attofney 
for · the Government called the attention of the court to the fact 
that the court was without jurisdiction to make a finding for 
au interest charge. 

Now, here is the point I want the House to keep clearly in 
mlnd : If there had not been a carrying up of that case by the 
claimants to the Supreme Court of the United States, there 
would have been an element of doubt as to whether or not they 
were entitled to the interest. But, as so often happens, a 
claimant is dissatisfied with the decision ; he carries his case 
up and the lower court's finding is sustained. 

Now, the case was carried to the Supreme Court of the 
United States by the claimants and the Supreme Court of the 
United States affirmed the finding of the Court of Claims, 
to wit, that they were not entitled to an interest charge. I 
want the House to have that information and I want to call 
the attention of the House to another fact. There seemed to 
be some alarp! about the fact that the Appropriations Com­
mittee was usm-plng its authority in not appropriating, because 
we had passed "' law specifically authorizing it. However, all 
that law did was to make this money available, so as not to 
make it subject to a point of order if the Appropriations Com­
mittee found it to be due. In their investigations they find­
or they must have found-that it was not due, else they would · 
have brought in a provision carrying the app~oprlation. 

Mr. BYRNS. Wlli Ule gentle~an. yield? 
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Mr. BEGG. Yes. 
Mr. BYRNS. 'l'he gentleman said the higher court affirmed 

the judgment of the lower court, holding that there was no 
interest due. Does not the gentleman know that the lower 
court, in its original finding, held they were entitled to interest 
and it was only disallowed because the attorney tor the Gov­
ernment called their attention to the fact that they were with­
out jurisdiction to allow interest. 

Mr. BEGG. I made that statement ver:r clearly. 
MI'. BYRNS. I did not so understand the gentleman. 
Mr. BEGG. Yes; and I will make it plain so that the gen­

tleman will understand, because there aPe no dollars in it for 
me either way. I said that the Court of Claims found $122,000 
due as principal and started to allow $374,000 as interest, when 
the attorney for the Government called their attention to the 
fact that they had no jurisdiction to find any inter~st due. 
Then they carried the case to the Supreme Court, and accord­
ing to the gentleman's own committee report it appears: 

The modified decision of the Court of Claims rendering judgment 1n 
favor of the Indians in the sum of $122,295.81 and eliminating any 
provision for interest was rendered on June 10, 1918. 

On appeal to the Supreme Court of the United States that court 
affirmed the judgment of the Court of Claims as to the disallowance of 
interest. 

Mr. BYRNS. Certainly. 
Mr. BEGG. That is exactly what I said. 
Mr. SPROUL of Kansas. And there is a statute which :for­

bids the payment of interest. 
Mr. BEGG. The gentleman from Kansas calls my attention 

to another fact, that there is even a statute prohibiting the 
payment of interest. I give the House that information on the 
gentleman's statement. 

The CHAIRMAN. The time of the gentleman from Ohio 
bas expired. 

Mr. COOPER of Wisconsin. Mr. Chairman, I ask that the 
gentleman have two more minutes. 

The CHAIRMAN. The gentleman from Wisconsin asks 
unanimous consent that the gentleman from Ohio may proceed 
for two additional minutes. Is there objection? 

Mr. RANKIN. Mr. Chairman, I object. I think it is time 
we voted on this bill. 

Mr. HOWARD. Mr. Chairman, I ask unanimous consent 
that the gentleman from Ohio be given two more minutes in 
order that the gentleman from Wisconsin [Mr. CooPER] may 
ask him a question. 

The OH.AIRMAN. The gentleman from Nebraska asks unani­
mous consent that the gentleman from Ohio may proceed for 
two additional minutes. Is there objection? 

There was no objection. 
Mr. COOPER of Wisconsin. I underiitood the gentleman 

from Ohio, when reading a moment ago, to say that the Su­
preme _Court in its opinion affirmed the modified judgment 
of the lower court? 

Mr. BEGG. Does the gentleman want the exact language? 
Mr. COOPER of Wisconsin. Well, the gentleman himself 

read "modified judgment." 
Mr. BEGG. No; I did not. I said affirmed the judgment 

of the Court of Claims as to the disallowance of interest. 
Mr. COOPER of Wisconsin. But the original judgment of 

the court below, as I understand, was that the claimants 
should have principal and interest. 

Mr. BEGG. No; the gentleman is in error. 
Mr. COOPER of Wisconsin. And then the counsel for the 

Government called the attention of the court to the fact that 
the statute forbade the granting of interest; thereupon they 
modified their original judgment, and then the claimants took 
the case to the Supreme Court. Only a few moments ago did 
not the gentleman himself read the words " modifled judg­
ment, in what he read? Please read what the gentleman 
read a few moments ago. 

Mr. BEGG. I will do that, but before doing so I want to 
read the statute with reference to an interest charge. Now, 
mind you, this interest, as attempted to be · allowed in the 
original judgment, was all prior to the rendering of the judg­
ment, and the statute reads: 

No interest shall be allowed on any claim up to the time of the 
rendition of judgment thereon by the Court of Claims, unless upon 
a contract expressly stipulating for the payment of interest. 

Now, there was no contract and there was no judgment. 
The Court of Claims started to render a judgment when their 
attention was called to the fact that they had no jurisdiction 
to do so. The case was carried to the Supreme Court by the 
claimants and the Supreme Court reaffirmed the ~ding of 
the Court of Claims as to the disallowance of ~terest. Now, 

then, on what ground can we override that kind of a decision? 
The CHAIRMAN. The time of the gentleman from Ohio· 

has again expired. 
Mr. HOW .ARD. Mr. Chairman, I rise in opposition to the 

motion. [Applause.] 
Mr. Chairman and gentlemen of the committee, I know you 

are all anxious to go home. You are anxious to get through 
with this bill to-night, and I am going to detain you only a 
little bit; just long enough to say that I am surprised at the 
action of my friend, the gentleman from Ohio, in injecting an 
argument here so out of place, it seems to me, and not in har­
mony with the well-settled procedure of the House. 

I have no argument to make on the legal phase ot this ques­
tion. I could not make an argument in five minutes ; that 
would not be possible. I only want to say to you, gentlemen, 
that we have discussed this matter for more than a year now, 
off and on. Practically every Member of this House is entirely 
familiar with the situation. Either it is right or it is wrong 
for this House now to pass judgment favorably upon a former 
action by the House, by the Senate, and with the approval of 
our President. One of two procedures is right, and one must 
be wrong. I am of opinion it will be the right and the fair 
thing for us now to say to these Indians that the Congress, 
having passed their bill authorizing this appropriation, the 
President having approved it, the Budget Bureau having esti­
mated for it, the hour has arrived now when we ought to close 
the discussion and say to them that their money will be paid. 
[Applause.] 

Mr. SIMMONS. Will the gentleman yield? 
Mr. HOWARD. I yield to the gentleman from Nebraska. 
Mr! SIMMONS. Tl!e statement was made by the gentleman 

from Ohio that the bill authorizing this payment did not direct 
the payment, but that it contained a proviso, if the Appropria­
tions Committee found it due. I have here the bill which is 
in the regular form authorizing the appropriation of a specific 
amount, with no proviso giving the Committee on Appropria­
tions the authority that the gentleman from Ohio states; and 
may I ask the gentleman further this question? 

The gentleman from Ohio read the statute, saying that inter­
est was not authorized, was not this authority on the part of 
Congress directly authorizing this payment passed years after 
the general statute to which the gentleman referred, and does it 
not necessarily supersede it? 

Mr. HOWARD. Oh, yes. 
Mr. BROWNING. Will the gentleman yield to me? 
Mr. HOW A.RD. I will. 
Mr. BROWNING. I will ask the gentleman if it is not a 

fact that the statute expressly provided that the Court of 
Claims should not render a judgment for interest; and was not 
that the only thing the Supreme Court decided? · 

Mr. HOWARD. I so understood it. 
Mr. BROWNING. And the fact is this Congress in exercis­

ing its judgment said that this interest should be allowed, and 
passed an authorizing act to that effect. 

Mr . . HOW .ARD. That is the situation exactly. 
l\fr. BROWNING. .And directing the Appropriations Com­

mittee or this Congress to make this appropriation? 
Mr. HOWARD. That is it. 
Mr. MOORE of Virginia. And if your claim should be dis­

allowed we would be disregarding the action of a former Con­
gress. 

Mr. HOWARD. That is right. I do not think we will.. 
[Applause.] 

Mr. ANTHONY. Mr. Chairman--
The CHAIRMAN. The Chair will say that on a motion to 

strike out the enacting clause only two speeches may be made, 
one for and one against. The question is on the motion of the 
gentleman from Ohio to strike out the enacting clause of the: 
bill. 

The question was taken, and the motion was rejected. 
Mr. ANTHONY. Mr. Chairman, I move that the committe& 

do now rise and report the bill to the House with sundry 
amendments, with the recommendation that the amendments be­
agreed to and the bill as amended do pass. 

The motion was agreed to. 
Accordingly the committee rose; and the Speaker having 

resumed the chair, Mr. CHINDBLOM, Chairman of the Committee 
of the Whole House on the state of the Unlon, reported that 
that committee, having had under consideration H. R. 8722,. 
the deficiency appropriation bill, bad directed liim to report 
the same to the House with sundry amendments, with th& 
recommendation that the amendments be agreed to and that 
the bill as amended do pass. 

Mr. ANTHONY. Mr. Speaker, I move the previous question 
on the bill and all amendments thereto to final passage. 

The pre·dous question was ordered. 
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The- SPE~\KEn. Is a s~parate- vote demanded on any a:m~nd· 

m~t? 
Mr. A!\"TRONY. Mr. Speaker, I ask for a separate vote on 

the !Ioward amendment. 
The SPEAKER. Are there any other amendment:. on which 

a separ ate vote is demanded? If not the Chair will put them 
In gross. 

The amendments were agreed to. 
The SPEAKER. The question is on the amendment on which 

a separate vote i3 demanded, which the Clerk will report. 
The merk read as foTiows: 
r~e 25. after line ~. insert: "To pay the Omaha Tribe ot Indle.ns 

of • ·ebra ska, in acc<>rd:lnce with the net of CongTess 11.pproved Febru· 
ary 9, 1923, estimated for by the Budget Bureau and forwarded to the 
House of llepresentati~es by the Pre3ident and printed in House Docu· 
men t No. 61 i, Sixty-elghtb. Congress, second ses~ion, the sum ot 
J;H 4, 4G5.02. 

The SPEAKER. The question ls on the amendment offered 
bv the gentleman from Nebra.. ka. 
·The question was taken; and on a division (demanded by Mr. 

HowARD and Mr. OLDI'IELD) there were-ayes 101. noes 92. 
Mr. A.NTHO ... JY. Mr. Speaker, I ask for the yeas and nays;. 
The yeas and nays were ordered. 
'l'he question wns. taken ; and the1·e were-yeas 181, nays 108, 

answered" present " 2. not voting HO, as follows: 

Abrrnptby 
Allgood 
Anur en 
.Arnotd 
Auf der lleido 
P.acon 
Rnii PY' 
Bankhead 
Bar!dey 
Beck 
Rell 
B rger 
Black, Tex. 
Bland 
Blanton 
Bloom 
Boies 
Row ling 
Rox 
noylan 
llraod, Ga. 
Rt'if{g-S 
Bl'Owne 
llt·owning 
Ru chanan 
Bulwtnkle 
Rnrdick 
Bu ·by 
Hyrns 
( 'antield 
Cannon 
( 'arter, Okla. 
Chapman 
Christopherson 
Cleary 
Collier 
('olton 
Connally, Tex. 
Cooper, Wis. 
Ct•1sp 
Cro e.r 
Crowther 
Davis 
Deal 
Denison 
lJickinson, Iowa 

Ackerman 
Adkins 
Aldrich 
Allen 
.Andrew 
Anthony 
Arentz 
Bachmann 
Barbour 
Beers 

~~~,es 
Bowman 
Brigham 
nrltten 
Br·omm 
Burtness 
Burton 
Butler 
Campbell 
CM.lme-rs 
Chindl>lom 
Clague 
('ole 
C!oopet, OhiG 
Coyle 
Crumpacker 

[Roll No. 29] 
YEAS-181 

Dicklnc;on. Mo. 
Dough t oo. 
Dowell 
nrewry 
Driver 
Edwards 
Esllek 
Mn.ns 
Fau~:~t 
Fisher 
Fletch r 
Frea.r 
Fulmer 
Garbel" 
Gardner. Ind. 
Garner, TP.x. 
na que 

-GiMon 
Gifford 
C.:oldRborough 
Goodwin 
Green, ll'la. 
Oreenwood 
Hriffin 
Hadley 
Ha mmer 
IIare­
HarriS()Il 
Hawes 
Rill, Al3.. 
Hill, Wash. 
Houston 
IIownrd 
Huddl ston 
Hudson 
Hudspeth 
Hull, Tenn. 
Johnson, 'feL 
Kemp 
Kerr 
Kincheloe 
Knutson 
Kopp 
Kurtz 
Kvale 
Lankford 

Larsen Sandl in. 
Lazaro Sch:a.fer 
t.ea rltt Sears, Fht. 
Littl9 Searil , Nebr. 
Lowrey Shallenberger 
Lozier Simmons 
Lyon ~iucllll.r 
McCHntlc Sinnott 
1\fcDutn~ Smith 
McKeown Smithwick: 
McLaughlin, Nebr. Spea.lt!J 
McMillan SpearUI'"' 
McRernolda stengatr 
McSwaln Btedmnn 
M.cSweenq Stevenson 
Major Swanlii 
Manlove Swing 
Mansfleld Taylor, Tf'nn. 
Mnpes Tay}{)r, \\'. Va. 
Mead Temple 
Montague Thomas 
Mooney 1'i!Iman 
Moore, Ky. •rimberlake 
Moore, Va. Underwood 
Morehead Upshaw 
Morrow Vane 
Nelson, Mo. "'\Tmson, Ga. 
N{'l~n. Wis. Vinson, KT. 
Norton Voigt 
O'Connell.. R. L Wari'en 
O'Connor, La. Weavm-
Oldtleld Wetald 
Oliver, N.Y. White\ Kana. 
rarks White.uead 
Peery WhtttinJ:t;oll 
Quf u Wlllfams, Te.r. 
Rag&n Williamson 
Rainey Wilson, La.. 
Rankfn Wilson, Miss. 
Rathbone Winter 
Rayburn Woodl'!lif 
Roge-r WoodrOJn 
Romjue Wurzbach 
Rubey 
Rutherford 
Sande-rs, Te~. 

NAYS-108 

Cutry ll'win 
Hav.-nport James 
Eaton Johnson, Ill. 
Elliott .Johnl'loo, Ind. 
Ellis Ketcham 
Est.erly Lehlbach. 
Falrcillld Letts 
Fi h MacGregor 
I<itzgerald, Roy G. Magee, N.Y. 
I1'ltzgerald, W. T. Magt>e, Pa. 
Foss Magrady 
Free Martin, Mass. 
French l\llller 
Frothingham Montgomery 
F urlow Morgan 
O&r mon Morpby 
Hall, Ind. Neliron. Me. 
Uall, N. Dak. Newton, Minn. 
Hardy Patterson 
Hawl~y PbilHps 
Her ey Pu rneU 
Hlc.key Ri>eee 
lltn, ~IJ. P.eerl, N. Y. 
Hoell. fi()wbottolil 
Hogg- Saoo fil, N.Y. 
Hooper Seger 
Hull, Willlam U:. Shreve 

Snell 
Sosn~wakl 
Sproul, llL 
Mpmot, KaniJ. 
Stalker 
Stephen~J 
Strong, Kans. 
Strother 
Summer!'.~ Wash. 
Taylor, .N. J. 
Thatcher 
TiltJon 
Tinkham 
Tolley 
Treadway 
Updil• 
Var 
Vincut, Mich. 
Wainwright 
Wason 
Watn:>s 
WatMn 
Wheeler 
W.bJte, Ma. 
WoJtrtOQ 
Wood 
Wyant 

ANSWEC.IDD "I'R8SENT "-2 

Mclt'add n Mct!l.ughUn, Mlcll. 
NOT VOTI.NG-140 

Almon FuHer J,aGuardla. 
Appleby Funk Lampert 
As.weU · • Gallivan Lanham 
AyYes Gambrill Lea. CaUf. 
Bacltarach Uarrett, 'l'enn. Lealherwo d 
Beedy Uarrett, 'l'eL I .ee, Oa. 
Btxler Gilbert J,indsay 
Black1 N.Y. Glynn Lineberger 
Brana, Ohlo Golder LlnthlC'Ulll 
Carew Graham J.uce 
tarpen ter Green; Iowa. AlcLood 
Ca:r!iB Grlest Madden 
Carter, Callf. Hale Martin, La. 
Celler liastirrgg Menges 
Collins Haugen M{'rrltt 
Connery Hayden Mlchaels()n 
Connolly, ra. Holaday Michener 
Corning Hnl1. Morton D. Milligan 
Cox J acobstein Mllls 
Cramton J etr rs Moore, Ohio 
Cullen Jenkins Morin 
Darrow Johllson, Ky. Newton, Mo. 
Davey .lohns~n, S.Dak. O'Connell~N. Y. 
Dempsey J ohnson, Wash. O'Connor, N.Y. 
Dickstein Jon-es Oliver, Ala. 
Dominick Kahu Parker 
Douglass Kearns Pea\'ey 
Doyle Keller Perh"in.i 
Drane Kelly Perlmau 
Dyet· Kendall Por-ter 
Fe11n Kietner Pou 
Flaherty Kiess Prall 
lrort Kindred Pratt 
Fredericks King Quayle 
ll'reelllliln Kun:a Ihmseyer 

So the amendment was agreed to. 
The following pairs were announced 1 
On this vote : 

Ranatey 
n eed, Art. 
Reld, Ill. 
R~bin..so~ Jowa 
Robsto.u, K,y. 
Rouse 
Ho.batb 
Hchneider 
Scott 
Somers, N.Y. 
Stobbs 
~trong, Pll. 
Sullivan 
~umners, Tex. 
Swartz 
Sweet 
::5woope 
1'aber 
Taylor, Col~. 
Tllayer 
Thompson 
Thurston 
Tincher 
Tucker 
Tydings 
Underhill 
Vestal 
Walters 
Weller 
We-lsh 
William~ m. 
Wingo 
Wright 
Yates 
Zilllrua.n 

Mr. Wingo (tor) with Mr. McFadden. (against). 
Mr. Somers o-r :New :York (for) witll Mr. Appleby (agatnst). 
Mr. Peavey (for) with Mr. Kiefner (against). 
1\Ir. Weller (for) with Mr. Madden .(against}. 
Mr. Hayden (for) with Ml'. Luce (against). 
Ur. O'Connell of New York (for) with Mr. Funk (against). · 
Mr. Carss (for) witll Mr. Reid of Illinot. (against). 
Mr. Schneider (for) with Mr. Connolly o{ Pennsyiva.nl& (aga.lnst}. 
Mr. Kindred (for) with Mr. Orlest (against). 
1\lr. Garrett of Texas (tor) wltb Mr. Williams of Illinote (apinst). 
Mr. Prall (for) with 1\Ir. Swoope (against). 
lk Hastino-s (for) with lllr. Golder (against). 
Mr. Celler {for) with Mr. Strong of Pennsylvania (against). 
Mr. Aswell (for) with 1\Ir. Darrow (a~ain.rt). 
Mr. Carew (for) with l\Ir. Pratt (agamst). 
Mr. Lampert (for) with Mr. lfenn (against). 
Mr. O'Connor ot New York (for) with Mr. Carter ot Calltornta. 

(against). 
Mr. Doyle (for) with Mr. Graham (against). 
Mr. Sullivan (for) wtth Mr. 1\ewton of Missouri (against). 
Mr. Lindsa1 (for) with Mr. Fuller (agatnst). 
Mr. Kunz (for) with .Mr. Ke-ndall (against). 
Mr. Quayle (for) with Mr. McLeod (against). 
Mr. Lee of Georaia (for) with Mr. Kless (against). 
Mr. Dickstein (for) with Mr. Oliver of Alabama. (agalnat}. 
Mr. Rlack of New York (for) with Mr. Bixler (against). 
.Mr. Martin of Louisiana (for) with Mr. Mills (against). 
Mr. Reed of Arkansns (tor) with Mr. Porter (against), 
Mr. 1\lllllgan (for) with Mr. Mo1·ln (against). 
Mr. Sabath (for) with Mr. ltansley (against). 
Mr. Wright (for) wltli Mr. Sweet (agaiifst)·. 
1\Jr. Corning (for) with Mr. Ba~harach (against). 
Mr. Dougla s (for) wfth Mr. Welsh taga1nst). 
Mr. Drane· (for) with Mr. Taber (against:). 

General pairs : 
Mr. Merritt with !\Jr. Unthtcum. 
Mr. Freeman with Mr. Pou. 
l\Ir. Hale with Mr. Almon. 
Mr. Perkin.c; with Mr. Sumners of T~?xas. 
Mr. Johnson of Soutb Dakota w1tli 1\f.r. Ayres. 
~1r. eott with Mr. "Colllns. 
1\Ir. Keams with Mr. Johnson of Kentucky. 
Mr. Dyer with Mr Cullen. 
1\ft·. I,ineberger with Mr. Lea of Cnllfomlll. 
Mt·. Michener "'ith Mr. Taylor of Colocado. 
Mr. Walters with Mr. Dominick. 
Mt·. Thompson with Mr. Cox. 
1\Ir. Ziblman with Mr. Tucker. 
Mt·. 'fhayer with Mr; Gallivan, 
Mr. Yates with Mr. Tydings. 
M.r. Tin~hffi" wtth Mr. Garrett of Tennessee. 
Mr. Michaelson with M:r. Lanham. 
Mr. Brand o! Oblo with Mr. Jp.frer8. 
Mr. Cramton with Mr. Gambt·ill. 
Mr. Johnson of Washington with Mr. Jones. 
Mr. Kelly wltb Mr. Gilbert. 
1\fr. McLaughlin of Mlcblgan W1th Mr. Davey. 
Mr. Moore of Ollio with Mr. JacobBteio. 
Mr. Parker with Mr. LaGuardia. 

Mr. JONES. Mr. Speaker, am I recorded? 
The SPIUAKER. The gentleman is not recorded. 
Mr. JONES. I was not ln the hall when my name wa& caned. 
The result of the vote was announced as abllve recorded. 
The SPEAKER. The question i~ on the engrossmellt and 

thlrd reading of the bill. 
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The bill was ordered to be engrossed ami read a third time, 

WRS read the third tlmeJ. and passed. • 
On motion of Mr. A..~THONY, a motion to reconsider the vote 

wh~reby the bill was passed was laid on the table. 
MESSAGE FROM THE PRESIDENT OF THE UNITED BT.A.TZS 

A. message in writing from the President of. the United States 
was communicated to the House of Representatives by Mr. 
Latta, one of hb secretaries, who also informed the Bouse 
of Representatives that the President had approved blll of 
the following title : 

H. n. 7484. An act granting the conseat of Congress to the 
State Highway Commisdon of Arkansas to construct, maintain, 
and operate a bridge across Red River near Fulton, Ark. 

ITALIAN DEBT SETTLEME~T 

Mr. LAI\'KFORD. Mr. Speaker, I ask unanimous consent to 
e"!rtend my remarks 1l'l the RECoRD on the Italian debt settle-­
ment. 

The SPEAKER. The gentleman from Georgia aiks unanl­
moug consent to extend his remarks in the REcoP.D on theital1an 
debt ettlement. I there obje(!tion? 

There was no objection. 
Mr. LANKFORD. 1\lr. Speaker and gentlemen of the com­

mittee, to my mind the Italian del>t settlement plan as here 
p:ropo ·ed provides an outright gift to Italy and a vicio.llS rob­
bery of the American poop:le. I know that many who support 
thi:i plan are hone t in their convictions, but the re ult of their 
support is just as harmful, ne-rertheles . 

Many say that Italy is bankrupt and unable to pay. All 
mu.~t admit that she has wonderful resources, and that while 
she has not some of the minerals, and so forth, of o.ther coun­
trie~, that her soil is fertile, ofttimes producing more than an 
equal acreage in this country. I 

Information from the division of statistical and historical 
research, Bureau of Agricultural Economics, relating to the 
production of wheat, rye, barley, oats, and corn in the United 
Stnte and Italy for the year 1!>25, discloses that-

The a-.erage yfeld of wheat 1n Italy wa.s 20.6' bushels per acre. whlla 
tn the Unffw States it was 12.8 bushels; the avera~e yield of rye ln 
Italy was 21.5 bu hels per acre, while in the United Stutes 1t was 11.9 
bush~ls; the average yield (}f barley 1n Italy wa.s 22.3 bushcls per 
acre. and in the United States it was 26.4 bushels; tbe average yield 
or oats In Italy was 3U.2 bushels t;1er acre, while fn the Unit~d StateS" 
Jt was Sl3.3 bushels per acre; and the a.verage yield of corn in Italy was 
21.1 bushel!f per acre, wllfle it was 2S.lS bushelS' In the Unfted States. 

Among the 89 wheat-pt."oducing countries. of the. world Italy 
usually stands about eighteenth. The a\erage yield per acre 
of wlleat and ry.e in Italy for the year 1925 was about twice as 
great as in the United Sta.tes for the same year. The average 
yieTa of oats per acre Is about 6 bushels greater in Italy than 
1n the United States for the year 1925, and that ot corn and 
barley is about the same. The soil of Italy can not be said to. 
be "sten!e '' or nonproductive. 

Italy is producing more now than she produced before the 
wa:r and will continue to produce more and: more as the years 
go by. 

Italy :ir one of tll.e world po.wers. All admft that she has at 
least twenty-two billions of nathmal wealth an<! many contend 
that her national wealth p.ro.bab.Jy is even twice that mnount. 
But admit tbnt her national wealth is at the lowest tig'llr& 
stated, then it nattnally follows that it will increase. The 
national wealth of the United States ~:V is nearly twenty 
times as great as. it was: just;. after the. Civil War. 

One great mistake that some :make is 1n figuring Italy's 
ability to pay as of the present and then making. none of. the 
debt pn.yable at the present. We ought to figure on her ability 
to pay as of the date the paying is to be done. She ;r;a•oposes 
to pay so little at the present until we can easUy dtsr~!>lt.rd 
tbe present payments. They will be. negligiNe. · 

But is Italy so poverty stricken? She hu approximatelt 
119',000 square mfles 1n Europe and numerou'S colonia:l posses .. 
slons. No natioo occuples' a mor& favorable IJ<)Sitfon on the 
Medrtaranean Sea, and she is- mistress of thtt AdYlatle Sea. 
S.he Ms. p.racti<:aly a natural moliOpOlf of sulphur; Sicily 1& 
aow producing 17 per cent of the world"s supply. 

Italr has a won.derttu climate, and her tourist trade is ve-ry 
ftluable. 
' Th:en again she is to r~elve an enm-mous Indemnity fro-m 
<kt'many. 

l\.b. Winston, Assistant Seaetury (}f too Treft.sllry, sayg tnat. 
ItalY received from Germany last year tfie- equivalent of 
$16,000,000; that. sh6- wtll g~ abOitlt. twenty mJIIIon- each year 
tor tbe. ne:rt few years, and tben the: anltual amount will get 

larger. Italy wlll get as indemnity from Germany during the 
next 40 years much more than enough to pay all the debt 
commission has agreed to accept 1n: full settlement of. oot 
whole debt, and yet. dnrlng the first Sl years of thls' time she 
will pay only about one-fourteenth of what she is to pay u:J. 
She will get enough out of Germany to pay us nearly all she 
owed, and she will get enough out of <krmany to pay us sev­
eral times the amount the Debt Oommlsslon says we ought to 
accept. She 1s to get all her money from Germany in 40 years, 
and we are asked to glve he1: 64: years on what is- due us, 
and we are asked to let her have this large amount of money 
practically without interest. 

If we had n(}t gotten into the war and had not let Italy have 
our money, to-day Italy would be paying indemnity to OM-· 
many instead of Germany paying it to her. Italy ought to ~alf 
us what she owes us, with a reasonable interest. 

But if. Italy was poverty stricken she coold pay us several 
times what she 1s offering from the money she is to get :ITem 
Germany as- indemnity. The argument, though~ that Italy t<J 
poverty stricken falls through on every point. She has all tba 
railroads she needs, has one of the best shipping lnterems in 
the whole world, and exports ·mneh farm products. 

We are simply asked to give Italy a present. We are a.sl.ted 
to do more by Italy than we are asked to do by any other­
country. Even Belgium is to pay much more per dollar loaned 
than Italy. Belgium, which stood the thickest in the war, is 
oiferfng to do her part nobly. Belgium suffered more in the 
war than any other countey', and the war was not h£Sr fight, 
either. It happened to take place on Belgian teTrltory. Bel· 
glum could have told the Germans to maxch through and atta.dc. 
France and Belgium would not have s~ered so severely, but 
she dld not do this ; she held back the German army nntil the 
rest of the world could get ready for the war. 

We are asked ta discriminate not only against our country 
but also against that brave little people in Belgium who unto 
the- rolling down of the curtain of eternity will challange the 
admiration of the world in their stand against the powerfuiiy 
trained troops- and fresh ones of the Kaiser in the early war 
days. Hlst&rians now and hereafter wm record their work as 
a miracle that saved Europe and the world from the ravages­
of a war-mad king. 

It seems that around the pence table it was unde-rstood that 
the Umted States was tO' eancel the prearmistice debt of Bel­
gium, but now we are asking her to pay interest about farrr­
times as greRt as that charged Italy. Why this great discrlmf­
nation, and why against Qur own people and against poor, 
brave, her6ic, -glorious Belgium? 

To my mind there is simply no defense- to the- Itrulan settre­
ment plan. as now advocated. 

Some say we should oo genero-us Witlr Italy because of the-­
part she played in the war. What about the part Belgium 
played? What about the nart we took fn the war7 

Some gentlemen seem to have fOTgotten our sacrftlcesc fn the 
war. We drafted-, chle11y from farms and facto.ries. m.or~ than 
4,000.000 Am.et1can sona. They defended not only this- Natio:n­
btlt the homes and armies of the allied nations. In addftfon 
to thls, we- gave- nearly $00,000,000,000 of our national wealth; 
$20,000,000'~ of this amo.nnt went dlreet as: a loan to &nr 
ames:. In order to raise thiS" mo-ney we Issued GoveTnment 
bonds and sold t~m to almost every American family a~d 
taxed ev-eryone to the llmtt oC his- financial capacity. Thou­
sands of our sons were killed and mmtons were maimed O't 
diseased. Tiuf war is stnl costing America bfllfon& of dollars 
annuall1, and neitllet the present not' the s~eedfng generat:Wn 
will live to see this- e-normous debt paid. We have not onl:r 
been just, but we ha.v& ~n generous to-. the allied nations. We­
hR'\'"9' not only loan~d them money, btlt we have' eontribufed 
generously of our sub8tance- tcJ them in the hour ()f need. 
Amenea: getfJ uothtng from the wat• e-xcept disease, debt, and 
death~ o.ur allies. do get.reparaoons from Germany. 

The armistfee. was signed lll()Te than seven years- ago. '.Pbe­
allied indebtedness has not yet been tnnded, and in no case httv&­
we extended, or- propo~d to ertend, the day :for final pa~t 
to 1~ than 6Z years neatly 70 years from conclusion (}f ~ 
war. The bonds which we issued and sold to l"aise tlie mone1 
loaned to our' allies. have nof yet been paid, and w~ art1 oow 
taxing our- c1tizel11f almost beyond tOO. point ot endmanca to 
pay th6 luterest on ouY domestic indeb-tedness tnrnrred by 
rea!fon ot: tb~ war, 

Every citizen and individual in this. Nation must pt.ty his- ol" 
he! vart by direct tneome m' tbroogh the medittm of an ex­
Ol!bitant tariff'. Nc; one can eseape. Wltlrl::a the nert :few yean. 
the bOnds: W& sold IJIU8t. be; paid. Who wm pay most of'~ 
irutebtedl!eD.- Obviously, maey or the :mm~ boys who defended 
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the allied armies. When will they collect the loans made to the 
Allies? If at all, 1t will be some 30 or 40 years later. What 
ot;.4er obligation ha.s America to discharge? 

Some gentlemen contend, and the press has ~o s-tated, that 
under the proposed settlement the full amount of the American 
debt and interest will be collected ; they do not say how much 
interest wm be collected. Let us see if this statement is in 
point of fact accurate. Senator BURJ;ON, a distinguished 
Member of this House and one of the ablest men on the Debt 
Funding Commission, speaking of the Italian debt settlement 
in comparison with the British settlement, said: 

That seems a nry great conceseton; and it te, for If we calculate 
the present worth at 4%, per cent we obtain only 25 per cent, or 
'583,000,000, on a debt which was ertginnlly $1,648,000,000. (See 
CONGRESSIONAL RECORD, p. 1634.) 

Senator BURTON admits that if the terms of the settlement 
offered are accepted, that we will obtain only about 215 per 
cent of the debt, and that is a fact. Gentlemen who contend 
otherwise should remembel· that we are funding a debt com­
posed of both principal and interest. There is no fundamental 
difl'erence between the cancellation of interest and the cancel­
lation of principal. Wby should gentlemen thus quibble, except 
to camouflage this eno:r.mous gift of the American citizens' 
money? 

What 1s the difference between a dollar of principal and a 
dollar of interest? When we begin to figure on paying interest 
or of giving it away tt at first seems a trivial matter, but for 
f:1 long term of years the interest is much bigger than the 
principal. It is said, well, we are willing to practically give 
'Italy the interest and a very long term of years, but we are 
to save the principal. Wbat a wonderful saving we are about 
to make. This is economy, is it? 

Reminds me of the railroad company which went into re­
ceivership and lost all their line of road ; all their rolling stock, 
including passenger coaches and locomotives, and all other 
property of every description, but saved one cowcatcher. 

The debt commi~sion in this matter 1s about to succeed as 
well as the city fire department which went to a fire on a 
near-by farm and lost the home, all outhouses, and the farmer's 

'barn and all his supplies, but saved the well. 
Let uS' see about the proposition. Italy owes Ufil much more 

, than $2,000,000,000, but let us jjgure on $2,000,000,000 for a few. 
p1inutes. Let us see how much interest we are about t<? give 
away. This money belongs to the people of the UBited States, 
and many of tlle farmers would be glad to borrow 1t at 6 per 
cent. Italy to begin with is to pay no interest for the first five 
years. Well, 6 per cent for five years compounded Qr paid 
annually amounts to at least 84 per cent of tbe principal. 
Thirty-four per cent of $2,000,000,000 is $68o-,ooo,ooo. This, 
divided into 435 shares, so as to let each Member get a share, 
would build in each congressional district in the United States 
81 post-office buildings costing '50,000 each. 

Some economy and some liberality with a foreign nation. 
It 1s urged that we can not afford to even enter upon a _program 
to build one building in each congressional district within rhe 
next five years, and yet it is proposed to give Italy enough to 
build 81 post-office buildings i,n each dlstri~t durin~ the next 
five years, and yet this liberality to Italy willllave just begun 
at the end of the five year~. It also seems thf!t the miserly 
attitude toward the cities which are entitled to Federal build­
ings will have just bego..n also. 

But let us :figure a little more. In many sections of the 
country the farmers pay ~ per cent for money. Just to see 
how important 1s the matter of l.nterest for a 64-year period 
let us see what $2,000,000,000 will amount to in 6i years at 
8 per cent compounded annually or paid annually. The farm­
ers generally have to pay or compm,lild it quarterly. 

Money at 8 per cent compound interest doubles In every 8 
years, then $2,000,000,000 in 8 years .becomes $4,000,000,000, 
and so on until at the end of 64 years $2,000,000,000 of prin­
cipal 1s $512,000,000,000, or an addition of $510,000,000,000 on 
account of interest. The interest on a sum of money at 8 
;per cent per annum compounded for 64 years is 255 times as 
large as the principal. 

The interest on this Italian debt {lt 8 per cent compounded 
for 64 years w1ll produce an amotmt sufficient to build nearly 
300 congressional libraries in each congressional district, as 
expensive as the one here, Which Is Qne of the most expensive 
and beautl:tul bulldings in the worl(t. 

This interest thus calculated would at the end of 64 years 
be large enough to build a fine CO\ll'thouse or post-office build­
ing for about every eight people in the whole United States. 
And yet 1t 1s urged that we are going to save the principal 
eve:Q though we practically lose the interest. 

I get so tired ot people :tl<XVling about saving a few dollars 
which should ~ spent fo.,: the improvement of the country, and 
t}len so gladly make such splendid gifts of the people's money 
lor an1 purpose sponsored by the big rich, or the international 
bankers, or some foreign country which happens to be able to 
exert some sinister influence h~re in America. Nearly every 
fellow who is supporting the Italian debt steal, the record will 
show, voted to cut off the garden seed from the farmers a.nd 
little children and to deprive the little girls of America ot 1\. 
few flowers. Some economist! l\Iost of these same people are 
anxious to not build any Federal buildings in tbe country cities 
and a great many of them are bitterly opposed to any sort of 
avpropriations for good roads. E<!Onomy is a wonderful thing 
when it is worked overtime on the poor so as to be in position 
to give millions and billions to foreign nations and to inter­
na ~ional bankers . 

Lets figure just a little more on what the United States will 
lose on this Italian proposition even with the United States 
borrowing money under the most favorable· circumstances. Oh 
my, for a term of years, interest is of so much more importance 
than the principal. We could easlly propose to Italy to give 
her all the princip~l at the end of eight ;years provided she pa.id 
us interest ai\Dually at 8 per cent. This trade would be many 
times better than what we are asked to accept. 1 

Let us see wh~t Ur. Mellon, tbe Secretary of the Treasury, 
has to say about the matter of ll)terest o~ thl~ Italian de})t, 
We quote from the testimony of Secretary Mellon before the 
Ways and Means Committee: 

From the United States standpoint, therefore, the question · ot 
whether a parttenlar settlement represeJ:llts a reduction in the debt 
depends on whether the interest charged over the entire period of tb~ 
agreement Is less than the averaie •st to us 6f money during that 
period. The fiexiblllty in debt s~tUements ls found 1n the lntel'est rato 
to _be Clbargeu. 

We submit t!lat this statemep.t clearly sets forth the fact that 
whether a debt be paid <,iepends oh whether th~ interest charge 
over the entire period is less than that which we pay out in 
interest charge for a llke sum during the same period. 

So that there can be no misunderstanding of tne inter-est rate 
charged Italy under this blll, we at this point insert in full . 
that portion of the b1ll whicll designates the rates of interest tQ . 
be charged. It is found fu lines 1 to 12, inclusive, on page 3 of 
the bill, and is set forth as follows : 

The bonds to be ll!l!Ued shall bear no Interest untll June HS, 1930, 
and thereafter shall bear interest at the rate of one-eighth of 1 per 
cent per annum from June Hi, 1930, to June ll'S, 194:0 ; at the rate of 
oue-fourth of 1 per cent per annum from June 15, 1940, to June 1l'S, 
1950; at the rate of one-half of 1 per ~ent per annum from June 15, 
1950, to June ll'S, 1960; at the rate of three-fourths of 1 per cent per 
annum from June 15, 1960, to June 1.11. 1970; at the rate of 1 per cent 
per annum from June HS, 1970, to June 15, 1980; an<l at the rate of 
.2 per cent per annqm after June 15, 1980, all payable semiannually on 
June ll'S ana December 15 of e11ch year. 

We have heretofore called to you:r epeclflc attention ln the 
portion of the debt settlement inserted l,lerein that t)lere was 
no interest paid tQ this Government until June lo, 1930. Now, 
when the debt begins to bea.r interest we are astonished to find 
that the rate of intere~t upon th~ obligation is next tQ nothing. 
Kindly keep in mJnd the statement made by the distinguished 
Secretary of the Treasury, above quoted, that-
the question of whether a particular settlement represents a reduction 
In the debt depends on whether the Interest charge over the entire 
period of the a~eement is less than the average cost to ua of money 
during that period. 

At this time, we repeat. the average interest rate paid by us 
upon our indebtedness Is 4.1 per c~nt per annum, and, ac;cord· 
ing to the gentleman b~st qualified to know, Mr. Mellon, Sec1·e· 
tary of the Treasury, the ~verage annual interest rate paid by 
Italy under Uris bill is forty-two one-hun~dths of 1 per cent. 
What a vast ditrerence the positio:tt of the decimal point makes. 
The present interest rate of this Government is practically ten 
times the average rate under this funding agJ:eement We 
wonder if the people of this c.ountry appxeciate just what tb~ 
position ctf t.h~t decimal point means to them in dollars an4 
cents. Even should the cost of money to us through this same 
period be lowered to 3 or 3lh per cent, still tl\e rate of interest 
which we would be compelled to pay would be between seven 
and elgnt times as much as we would be receiving from Italy. 

We w1ll compare the amount of interest which this Govern· 
ment would pay upon $100 at the present rate at which Rhe 
borrows money, 4.1 per cent for the period . of 62 years, with 
the amount of interest she would receive from Italy for tlle 
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same amount over the ~arne period of time at the 3rverage an­
nual rate prescribed by this bill. We find that during this 
period America would pay out in interest $254.20 for her lo~m 
nnd would only receive the sum of $27.30 from her debtor, 
Italy. We pay out almost ten times as much as we would 
receive. 

But some will say that we will be able to secure mo:Qey at a 
lesser rate in the future. That, of c<mrse, is problematical, but 
a ume we could get it through this period of 62 years at the 
average annual rate of 3 per cent per annum. A loan of $100 
for this period would cost us in interest $186, us against the 
sum of 27.30 which Italy would pay on a loan of like amount. 

But let us get d·own to interest talk that the people back 
home as well a. myself are personally acquainted with. We 
will take the 6 per cent rate-that is the least rate upon which 
we can procure money from long-term loan companies. Over 
thi period of 62 years interest on $100 at 6 per cent am,ounts 
to 8372, as compared to the sum of $27.30 which is paid by 
Italy for a like amount for a like period. 

We submit a table showing the amount in interest that will 
be paid under this bill for a loan of $100 during the first 35 
rears of the plan: 

Period Annual inrerest percentage 

1925-1930. _ __ _ ___ ____ o _______________________________________ _ 
193{)-1940 ____________ One-eighth of 1 per cen.L-----------~---
194{)-195(}____________ One-fourth of 1 per cent_ ______________ __ 
1950-1960 ____________ One-hall of 1 per cent __________________ __ 

Annual Total in­
interest terest for 
money period 

0 
$0.12~ 

.25 

.50 

Q 
$1.25 
2.50 
5.00 

Thus we find that under the proposed plan Italy during the 
next 35 years would pay us approxim~tely $8.75 for the use of 
$100 for that period, wherea at 3 per cent it would cost us 
105, at 4.1 per cent it \Tould cost us : 143.50, and at 6 per cent 

it would cost u $210. 
We wonder if the American people realize how exceedingly 

generou this Government desires to be to Italy-at their 
expense. 

As heretofore stated, the amount of the Italian debt as of 
June 15, 1925, wa · 2,042,000,000. Considering the rate of inter­
e t at 4% per cent per annum, the pre. ent value of the p_ay­
ment'3 made through the 62-year period, or, in other words, the 
present value of the settlement, is $538,000,000; and with a S 
per cent intere t charge the present value of the settlement is 
$791,000,000. In other words, we have expended money from 
our Treasury a. of the date of the settlement in the urn of 

2.042,000,000, and this obligation as of that date, upon the 
same rate of interest which we h_ave paid since we secured this 
money for Italy, L'3 worth $538,000,000, or 1,504,000,000 less 
than we ha\e invested in it. If the 3 per cent basis be used, 
v\ith the present \alue of the settlement being $791,000,000, it 
i.· easily seen that we are $1,251,000,000 in the hole. In other 
word:., if we were to square the books as of the date of the 
debt ~ettlement, either by the payme~t of the present value of 
the ettlement by Italy or by the negotiation and assignment of 
the present value of the debt agreeme1;1t, we would lose between 
one and one-qu~uter to one and one-half billion dollars. Of 
course, whatever intere t we would pay upon this sum would be 
an additional lo . 

Another angle at which this loss may be \iewed is contained 
in the views of the distinguished gentleman from Tennessee 
[1\lr. HuLL], page 44 of report, in this language: 

I am impelled to the conclusion, however, that the proposed settle­
ment i not a reasonable settlement, bnt is more in the nature of a 
cancellation. The amount of this debt, with interest under the 62-year 
plan of payment, would, I am told, aggregate near ~5,500,000,000. The 
amount of the proposed settlement is $2,042,000,000 plus interest of 
$365,577,000 to be paid during 62 years, or a total of $2,400,000,000 
in round figures. This shows a scaling under the 62-year payment 
plan of near 3,000,000,000, or, when compared with the terms of the 
Briti h settlement of near $2,500,000,000. 

The American people were felicitat.ed by the distinguished 
leader of the majority, the gentleman from Connecticut [Mr. 
TILSON], near the adjournment of Congress for the holidays, as 
a result of the reduction of the Federal tax bUI·den of-the peo­
ple in the ..;urn of $325 000,000. It occurs to me that this debt 
ettlement having been made on November 14, 1925; making 

this gift to Italy in the sum of $3,000,000,000, it might have 
been well to have included Italy in the words of felicitation, 
because their gift was practically ten times that which ha been 
be. towed upon the American people. Divide $3,000,000,000 by 
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62 and you will find that you will get practically $50,000,000, 
which 1;epresents the annual gift of this country to Italy in the 
event that this settlement shall be ratified. Fifty million dol­
lars per rear, or more than a hun(lred and thirty-five thousand 
dollars per day, a gift out of the pockets of the American 
people. 

Is it any wonder that at the consummation of the Italian­
American debt settlement the dictator of Italy, Premier 
Mussolini, wired Count Volpi, the Minister of Finance of Italy · 
and chairman of the royal war-debt commission, in part as ' 
follows: 

I desire to express my full appreciation of the settlement reached, 
which represents a happy conciliation of interests as well as the 
aclrnowledgment of the justice of our case and of our real capabilities. 

Please convey to the members of the .Amerkan commission the ex­
pression of my gratification, voicing the sentiments of the Italian 
people. 

The above quotation is taken from the statement giY"en to the 
p1·ess at the time of the signing of the debt agreement, which is 
filed as Exhibit 73 in the hearings upon this bill before the 
Ways and Means Committee. 

Little wonder is it that Premier llussolini and the Italian 
people were pleased. They recognized the fact to be that 
during the next 32 years they will not pay-without adding 
any interest charge-the postarmistice debt, amounting to 
$616,000,000-rnoney which our people loaned Italy after th~ 
last gun had ceased firing, and which sum we as citizens of 
America must pay; in other words, during the first 32 years 
this agreement will run they will not pay us one-fourth of 
their obligation. 

Two stock arguments of those who favor the proposed Italian 
debt settlement are that Italy is not able to pay and that we 
should be generous. 

It seems that no one can reasonably contend that Italy is 
not now able to pay and also that she will never within 62 
years become able to pay. In fact, she is able to begin paying 
reasonable annual amounts at this time. The indemnity she is 
to receive from Germany would enable her to do this e\en if 
she was in bad financial condition otherwise. 

She is appropriating huge urns of money for military ptrr­
poses and naval purpose at this \ery time. Her present army 
appropriation is for $72,000,000 and .her naval appropriation is 
for $35,000,000. 

She is entering upon a huge military policy. Here is a 
recent .clipping from the Washington Post: 

ROl\IE CII.Al\IBER \OTES TO STREXGTHE~ ARMY 

RoME, January 29 (by A. P.) .-After Premier Mussolini had made 
a peech in which he declared that the armed forces of the nation 
must be maintained with the highest efficiency and that Italy wanted 
peace, but that peace would be more secure if backed by the sword, 
the Chamber of Deputies to-night adopted the clauses of the bill for 
reorganization of the army. 

The premier announced that 76 regiments are to be stationed in 
the chief cities of the provinces, " regardless of prayers in the cathe­
drals and processions in the streets, all of which will be useless." 

He said also that 11 extra regiments are to be stationed "at fitting 
places." 

Certainly, IWy could begin paying us now. The great trou­
ble is that she bas found out that she .can easil¥ get a large 
part of her debt canceled. 

How can anyone ever justify himself with the Ametican 
people in canceling a very large part of the Italian debt on 
the theory that Italy is bankrupt. How can anyone justify 
restricting the consideration of Italy's ability to pay to the 
present when so small a part of this debt is to be paid in our 
lifetime or even in the lifetime of most of our children. Her 
prospectiY"e ability to pay hould enter into the consideration, 
e pecially in new of the great length of time ~t is given. 

We have been more than generous with. all the Allies. Italy 
could not complain if we gave her no discount on her debt. 
Here we are about to give her a sum of money several times 
larger than is the sum of money borrowed. Of course, we 
do not give this to her all at one time but we give her a large 
sum of money every year and we propDse to perfect an arrange­
ment whereby our. children and our children's children will be 
!living her large sums of money e-very year and every day 
thereof years and years after we shall have passed off this 
stage of action. 

It is not right. So much has been said about giving away 
none of the principal. The g1·eat trouble is, though, that the 
thing which it is propo ed to cancel here is much greater than 
the principal. The interest on any sum of money for a long 
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term of years fs much greater than the principal, even as a 
great forest which grew from one acorn 1B must greater tnan 
the seed from which it spraq.g. 

The interest on this debt for. 64 years at 8 per cent, payable 
annually, as I have shown, is two hundred and fifty-five times 
as large as the principal. I can scarcely believe the figures 
after I have gone over them time and agalJ:l. At() per cent for 
this term of years the interest is more than tlllrty tlmes as 
great as the principal. .My, what a difference a slight differ­
ence in the rate makes. 

The settlement becomes shocking when one stops to figure 
on it ju t a little. Experts tell us that the present worth of 
what Italy is to pay us is $791,000,000, and this can be easily 
verified by a little use of a lead pencil and the application of 
a simple rule of percentage which we learned when we were 
school children. I have gone a little further and figured just 
a little more, and I invite those that may be intere ted to verify 
my statement by a little application of the rules of percentage. 

Here is what I find. If Italy had paid us 8 per cent per year 
from the close of the war to date, she would have paid us by 
this good moment nearly twice as much as our debt commis­
sion are now offering to accept in full settlement. If she had 
paid us only ~ per cent per annum from the time she got the 
money until this tim{', and the debt commission was now pro­
posing to cancel the whole blamed principal, the proposition 
would not be as absurd as the one here proposed, for the present 
proposition will not get this much out of the affair. 

If the debt commission had brought in here a proposition 
that Italy pay 8 per cent per annum on what she owes for 
a little over four years and that then the whole debt would 
be canceled, it would have been a much better proposition than 
the one which we are asked to swallow. 

Yet it is said that the principal is saved. Yes; it is saved 
for Italy. It is saved so that very little of it will ever be 
seen by us or our children. 

What caused this great scram"Qle of those who are now 
clamoring for this gift to be made to Italy. A little while 
ago many statements were given out that there would be no 
cancellation of any part of the foreign debts, and especially 
was it made clear that, by all means, the pl'incipal would not 
be canceled, either in whole or in part. The cry was, Save 
the principal, even if you give away 5 or 10 times the amount 
of the principal in interest. 

The Italian proposition is many times more favorable than 
the British settlement, and yet here is what the Republicans 
declared to be the policy of their party in 1924, as expressed in 
their platform: 

We have steadfastly refused to consider the cancellation of foreign 
debts. • • • Our position has been based on the conviction that 
a moral obligation, such as was incurred, should not be disregarded. 
\Ye stand for settlement with all debtor countries similar in character 
with our debt agreement with Great Britain. 

Senator BURTo~, who was the.Q on the debt commission, 
delivered the keynote speech at the Republican Convention 
and was very positive in his declarations that there would be 
no cancellation of the principal of these debts. My colleague 
from Georgia [Mr. CRISP) was not on the debt commjssion at 
that time, but he was -very pronounced in his views in speeches 
here in Congress and assured the people that he opposed any 
settlement, except along the line of the British settlement. 

I can easily see how a man can get wrong occasionally, for 
we all do this. I feel that the Democrats who favor this bill 
are, as a general rule, mistaken honestly. 

The thing that puzzles me, though, is how the country c-an 
believe that many of the Republicans who vote for this thing 
and who always vote for the corporate interests are ever for 
the farmers or the laboring people, even though they make 
many protestations of lo-ve for the common folks during cam­
paign year. They only yell for the common folks during 
campaign year, and then vote for the big interests during their 
service in Congress. 

:Kearly every man who voted to stop the free-seed item of only 
a few thousand dollars voted in a few days to spend many 
times that amount in building a bridge across the Potomac 
River, when there are already three bridges in and near Wac;:h~ 
ington, and yet these people shout economy when they have 
taken a package of gardel! seed from the farmers of the Nation 
and from their wives and have made the little children uu<ler· 
stand that for the sake of economy if they want flower s8ed 
they must buy them. Oh, what economy! These economists 
voted the railroads large amounts of cash and yet voted the ex­
service men no money but only a cheap form of death ben~fit 
They furnished the railroads money so that they could live; 

they said to th~ ex-service men, " Live if you can ; we will 
guarantee your folks a little money when you die." 

These same economists become very much wrought up wl'len 
there is an effort to appropriate a little money to pay for the 
printing of a. few books on diseases of horses and cattle, and in 
their anguish of spirit they cry out to their friends to pl~ase 
help them save the great economy program. They know that 
this little appropriation will help the farmers and must know 
that this is probably the' only thing this Congress will do for 
the farmerst and yet there is more real agony in the camp of 
the so-callea economist than there has been over any bill at 
this session. 

These same economists in name know that the amount given 
to Italy each day under the proposed settlement is nearly large 
enough to print all the books on diseases of horses and on dis­
eases of cattle which will be printed for three years under the 
item for this purpose as carried in the Agricultural appro­
priation bill, and yet they complain bitterly over gi-ving this 
small amount to the farmers for just a day and a few hours, 
and gladly vote to give it to Italy not for one day out of three 
;rears but for every day in the year and for a lJeriod of years 
to last until our cblldren and our children's children will be 
in the grave or tottering with old age. Some economy I 

They say that Italy is poor and needy. What about the 
poor old fathers and motllers of this country and their children? 
Are not they needy? 

They say Italy helped in the war. What about the poor old 
fathers and mothers of the farm and their boys and girls? 
Did not they help in the war, too, and did not they suffer all 
the terrors of that horrible conflict? '!'hey say let us be gener­
ous with Italy. Why not be generous with our own people, 
and why not be generous with that father who lost his sons 
or with that mother who is widowed and left without a son to 
help her as a result of that war? 

'.rhere is another very interesting angle to this Italian debt 
proposition. The approval of this debt settlement means for 
the Members voting here to pass on the respective rights of 
the common folks who, through the Government, have loaned 
money to the Italian Government, and the rights of the inter­
national bankers of the country to whom Italy is now heavily 
ind{'bted. There is involved, I repeat, in this bill the rights of 
the common people and the rights of the big rich. This is 
true in so many of the matters coming up here. 

It is difficult, though, in many to trace out the respective 
rights of each and equally hard to ascertain just how each 
is to be ei!ected. This bill is not so hard in this respect, for 
in this bill the same country owes the international bankers 
and also owes the United States, which 1s all of us. 

First, let us ee just bow much is owed, and to whom it is 
owed, and also how cheap is the Italian Government to get off 
in its dealings with the money of the immensely rich. 

We are told in the hearings that the Italian Government 
owes J.P. Morgan & Co., of New York, the sum of $100,000,000; 
that $50,000,000 of this is a renewal of an old loan and that the 
balance is in the nature of a new loan. We are reliably in­
formed that Hal:--' is to pay this firm of international bankers 
the sum of $0,000,000 as commission and between 7 and 8 per 
cent as interest. Thus Italy will actually get as a new loan 
$33,500,000 and will pay for it during the first ;vear of the loan 
the commission and one year's interest, amounting to $7,500,000 
on the whole item, or $3,750,000 on the new item. In other 
words, Italy will pay the international bankers over 85 per 
cent for the new lofu"l. for one year, and during this same year 
she will not puy the common people a blamed cent. Neither 
will Italy for the first five years pay any interest, and, further­
more, she will practically pay no interest for the 64 years the 
loan of the United States is to run. 

Some !Jill, is not it, with no interest on our money and 
fabulous interest on the loans made by the big bankers. But, 
they say, we have sa-ved the principal. Blamed if I know 
whether they are talking about saving the principal of the debt 
or about saving the principle of helping the big rich at the 
expense of the poor of the country. 

There is only one way to figure that Italy is not paying the 
Morgan interest an outrageous interest or charge, and that is 
to figure that Italy not only got the money from J. P. Morgan 
& Co. but to understand that Italy also secured another very 
valuable asset, to wit, the help of the international bankers in 
putting over this outrageous steal about to be perpetrated on 
the American people. If the influence of the big rich put this 
thing over, then Italy is being well repaid for all the money 
she has agreed to pay the J. P. Mor~n & Co. combine. 

I wish that the farmers of the Nation could borrow money 
as easily as we are loaning it to Italy. Just think of a loan 
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to the farmers for five years without interest then at a rate 
which never averages as much as 1 per cent, and just think of 
a loan for 64 years. Just think of a loan to the farmers on 
the basis of the farmers paying a stnall interest for four or 
five years and then for the entire debt to be canceled. This 
is what we are about to do for Italy. 

· The farmers can not expect this kind of treatment, for they 
are the ones that are being forced to do this gift stunt to 
Italy. I have about decided that the farmers will not get any 
help from the Government of a substantial nature, for the 
Government is all the time making the farmers help those that 
do not need any help and who already are rich beyond our 
ability to comprehend. 

That is a harsh statement, and I wish that it was possible 
for me to say the contrary and be honest with myself and with 
the people of my district and of the country. 

I am very sorry that there are not more Members here who 
at heart are for the farmers of the Nation. Too many are for 
the farmers only in name. They are not for the farmers when 
voting time comes if they, the Members, are voting. They are 
only for the farmers at voting time when the farmers are to 
do the voting. 

I hope that I will live to see the day when the friends of the 
farmers will get together and stay together until the farmers 
get a square deal. If the friends of the farmers and of the 
common folks were together at this time, we could defeat not 
only this Italian outrage but we could put through a program 
for the farmers of the Nation. When a measure comes up 
here which is in the interest of the farmers and the common 
people the friends of the farmers are scattered, and in the 
end the cause is lost. Some of the farmers' friends are Demo­
crats. Some are not. Some of them are Republicans, and some 
are not. There is not sufficient organization. Some of the 
farmers' friends in the Republican camp will respond to the 
Republican whip and vote contrary to their conviction in order 
to be called regular in their party ranks. Some in the Demo­
cratic Party will do the same thing. We need men here who 
are for the farmers first, last, and all the time. 

We may rest assured of one thing, and that is the friends 
of the corporate interest stand together all the time, it mat­
ters not whether they are Democrats or Republicans, and it 
matters not how many whips are cracked over their backs. 
They are loyal to the big rich and can not be swerved from the 
service of their masters. 

Another reason for the present Italian debt settlement going 
through is that the press of the country are practically all 
lined up with whatever is called for by \"Vall Street. This is 
especially true with the press of the North and New England. 
Then again occasionally some paper, even in the South, which 
claims to be Democratic will be found barking along for the 
gang with the Wall Street interests. 

There are too many people who claim to be for the common 
people who prove by their stand that they are with the other 
crowd. 

Much has been sa.id in this debate about being magnanimous 
and being generous. It all depends on whom one is to be mag­
nanimous and generous with in his or her dealings. 

People who cry out loudest for the Oongress to be mag­
nanimous with the corporate interests and with foreign gov­
ernments are not at all concerned about our being generous 
with the common folks or with the farmers of the country. 

I feel that we should extend generosity to our home people 
rather than to the peoples of other countries. We have many 
millions of farmers who are blanketed with millions and mil· 
lions of mortgages. Many of these farmers are losing their 
homes simply because they can not pay the interest on these 
mortgages, and yet we are giving Italy enough to pay off all 
the mortgages in a few years. But if some one even suggested 
making the farmers of the Nation a gift large enough to pay 
off all their mortgages they would be criticized as a demag'ogue 
and worse than that would be called crazy and sent to St. Eliza. 
beths asylum for the insane if the Wall Street influence could 
have its way in putting its enemies out of the way. 

Yet we are letting the farmers lose their homes as a result 
of just such legislation as that I am criticizing ; and while he 
can not pay his taxes and interest, the Congress is making gen­
erous gifts to the peoples of foreign countries. 

But why talk longer about the matter? I do want to call' 
the attention of Congress and the country, though, to the 
splendid essay written by the late-lamented Senator Tom 
Watson, of Georgia, in which he so beautifully pictured the 
greatness of the farmers of the Nation and the utter depend­
ence of the rest of the country on the farmers. After describ­
ing in h~ inimitable way a beautifully sunny spring day in 
9eorgia, Senator Watson said: 

On such a <lay, such a cloudless, radiant, ftower-sweetene" day, the 
horseman slackens the rein as be rides through lanes and qulet fields, 
and he <lares to dream that the children of God once loved each other. 

On such a day one may dream that the tlme might come when they 
would do so again. 

Rein in the stop, here on this high bill. Look North, look East, 
where the sun rises, look South, look West, where the sun sets-on all 
sldes the steady mule, the steadr plowman, and the cblldren dropping 
corn. 

Close the eye a moment and look at the picture fancy paints. Every 
field in Georgia is there. every field in the South is there. And in 
each the figures are the same--the steady mule and the steady man 
and the pattering feet of the children dropping corn. 

In these furrows lies the food of the Republic ; on these :fields depend 
life and health and happiness. 

Halt those ch1ldren and see bow the cheek of · the world would 
blanche at the thought of famine. 

Paralyze that plowman, and see bow national bankruptcy would 
shatter every city in the Union. 

Dropping corn I A simple thing, you say. 
And yet, as th<>se white seeds rattle down to the sod and bide away 

for a season, it needs no peculiar strength of fancy to see a Jacob's 
ladder crowded with ascending blessings. 

Scornfully the railroad king would glance at these small teams in 
each small field ; yet check those corn droppers, and his cars would rot 
on the road and rust would devour the engines in the roundhouse. The 
banker would ride th.augh those fields thinking only of his hoarded 
millions, nor would be ever startle himself with the thought that his 
millions would melt away in mist, were those· tiny bands never more 
~o be found dropping corn. The bondholder, proud in all the security 
of the untaxed receiver of other people's taxes, would see in these 
fields merely the industry from which he gathers tribute; it would 
never dawn on his mind that without the opening of those furrows 
and the hurrying army of children dropping corn his bond would not 
be worth the paper it is written on. 

Great is the might of this Repu~lic !-great in its schools, churches, 
courts, legislatures; great in its towns and cities; great in its . com­
merce; great in its manufactures: great in its colossal wealth. 

But sweep from under it all these worn antl wasted fields, st:J.·ike 
into idleness or death the plowman, his wife and hls child, and what 
becomes of the gorgeous structure whose foundation is his fi eld~? 

Halt the food growers, and what becomes of your gold and its 
" intrinsic value " ? 

How much of your gold can you ent? 
How many of your diamonds will answer the need of a loaf? 
But enough. 
It is time to ride down the htll. The tinkle of the cowbell follows 

the sinking sun-both on the way home. 
So, with many an unspoken thought, I ride homewar-d, thinking of 

those who plant the corn. 
And bard, indeed, would be the heart that knowing what these people 

do and bear and suffer, yet would not fashion this prayer to the favored 
of the Republic: " 0 rulers, lawmakers, soldiers, judges, bankers, mer­
chants, editors, lawyers, doctors, preachers, bondholders! Be not so 
unmindful of the toil antl misery of thosP. who feed you ! " 

CLAIMS BY MEXICO FOR OCCUPATION OF VERA CRUZ (S. DOC. NO. 4!)) 

The SPEAKER laid before the House the following rues age 
from the President of the United States, which was read and, 
with accompanying papers, referred to the Committee on For­
eign Affairs. 
To the Congress of the United. States: 

I transmit herewith a report by the Secretary of State re­
questing the submission anew to the present Congress of the 
matter of the claims arising out of the occupation of Vera 
Cruz, Mexico, by American forces in 1914, which formed the 
subject of a report made by the Secretary of State to the 
President on February 4, 1924, and my message to the Congress 
dated February 7, 1924, which comprise Senate Document No. 
33, Sixty-eighth Congress, first session, copies of which are fur­
nished for the convenient information of the Congress. 

I renew my recommendation, originally made by President 
Harding, that in order to effect a settlement of these claims 
the Congress as an act of grace and without reference to the 
legal liability of the United States in the premises, authorize 
an appropriation in the sum of $45,518.69, and I bring the mat­
ter anew to the attention of the present Congress, in the hope 
that the action recommended may receive favorable considera­
tion. 

CALVIN COOLIDGE. 
THE WmTE HousE, Febntary 6, 1926. 

CHANGE OF REFERENCE OF PRESIDENT'S MESSAGE. 

The SPEAKER. On yesterday the Chair referred a mes­
sage of the President r'elating to the expenditur:s of the con~ 
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\t~gent fJlll<l in the Stat~ ;Department t.~ the Committee on 
· 1 Foreign .Affalrs. Re il? fidvised j:hat t~e ~recedents ~or ref~r­

enco a-re to the CommiJtee on ;E):x:pen<;tifuies in the State De­
rpartment. Witho~t objectiOJ?, i£ wrn b~ r'efefred to the Com­
mittee on E:xpen tures in the State Department. 

There was no o jection. . 
LEAVE OF .ABSENCE. 

;By unanimous consent leave of absence was granted as 
fo}.lowf.l; 

To Mx, M!cHE~ER (at the request of Mr .. hl.APEB), on ac-
count of illness. 

'l;o 1\lr . .A.Luo~, for to-day, on account of illness. 
ADJOURNMENT. 

And then, on motion of Mr. A -THO~Y (at 4 o'clock and 20 
minutes p. m.), the H(jluse adjourned until Monday, Feb­
ruary 8, 1926, at 12 o'clock noon. 

COMMITTEE HEARINGS 
Mr. TILSON submitted the following tentative list of com­

n;l.ittee hearings scheduled for February 8, 1926, as reported to 
the floor leader by clerks of the several committees: 

.APPROPBIATIO~S COMMITTEE 

(10.30 a. m.) 
Appropriations for independent offices ( l!bcommittee). 

DISTRICT OF COLUMBIA COMMITTEE 

(10.30 a. m.) 
A bill, to provide for the construction of a bridge to replace 

th~ bridge known as Chain Bridge, located in the District of 
Columbia, and. for other pm·poses (H. R. 4006) ; Subcommittee 
on Streets, Highways, and Traffic. 

A bill to abolish capital punishment in the District of Co­
lumbia (H. R. 340 and H. R. 4408) ; Subcommittee on Judiciary. 

FOREIGN .AFFAIR COMMITTEE 

( 10.15 a. m.) 
ll'or the acquisition or erection of American Government 

buildings and embassy, legation, and consular buildings, and 
for other purposes (H. R. 6771). 

ffiBIG.ATIO~ .AND RECL.AM.ATIO~ COMMITTEE 

(10 a.m.) 
To provide for the storage of the waters of the Pecos Ri-rer 

(H. R. 3862). 
MILITARY .AFF.AIBS COMMITTEE 

(11 a. m.) 
A bill to establish a national military park at and near Fred­

ericksburg, Va., and to marlr and preserve historical points con­
nected w~tll the Battles of Fredericksburg, Spottsylvania Court 
House, Wilderness, f:tnd Chancellorsville, including Salem 
Church, Va. (H. R. 6756) ; Subcommittee 6. 

RIVERS AND HARBORS COMMI'I'TEE 

(10 a. m.) 

Houston (Tex.) Ship Channel. 
(10.30 a. m.) 

For the purchase of the Cape Cod Canal property, and for 
other purposes (H. R. 8392). 

POST OFFICES .Al'"D POST ROADS COMMITTEE 

(10 a.m.) . 

To regulate the manufacture, printing, and ale of envelopes 
with postage stamps embossed thereon ( :8:. R. 4478 and other 
similar bills). 

JUDICI.ABY COMMITTEE 

(10 a, m.) 
Bills for changes ip. vqrious judicial districts, place and time 

of court sessions, and related subjects. 

REPORTS OF COl\Il\liTTEJilS 0~ PUBLIC BILLS AND 
RESOLtrT10NS 

Und~r S.:l~Q.S~ 2 qf Ru1e XII~, 
Mr. DlHVEll~: Committee on the T~rritm;i_es. !!. ~· 6573. A 

bill t9 ~;tend 5-e time for th~ completion of the AlJlska ~thra­
cite n.a.iJ.road ?·' apd for other purwses ; without ~p:tendment 
(Rept. No. h ) . lteferred to the Committee of the Whole 
House <)P.. th~ ~4tte of the Union. 

Mr. GMHA.M: Committee on the Judiciary. H. R. 81.28. A 
bill to pun,{~h counterfeiting of GovernmeJlt tr~nsportatlon re­
quests; with amendments (Rept. No. 212). Referred to the 
House Calendar. 

REPORTS OF COMMITJJ'EES 0~ PRIVATE BILLS AND 
RESOLUTIONS 

Under clause ~ of Rule XIII, 
.Mr. MOll.ROW: Committee on Claims. H. R. 537. A bill 

for the relief of A. D. Ewing; without amen<.lment (Rept. No. 
213). Referred to the Committee of the Whole IIous . 

Mr. KELLER: Committee on Claims. H. R. 1731. A bill 
for the relief of John W. King; with amendments (Rept. No. 
214). Referred to the Committee of the Whole House. 

Mr. SEARS of Nebraska: Committee on Claims. H. R. 2011. 
A bill for the relief of William D. McKeefrey ; without amend­
ment (Uept. No. 215). Referred to the Committee of the 
Whole House. 

Mr. REECE: Committee on Military Affairs. H. R. 058. A 
bill for the r~lief of Harry Coyentry ; with an amendment 
(Rept No. 216). Refeued to the Committee of the Whole 
House. 

"llr. JOHNSON of Indiana: Committee on Military Affairs. 
H. R. 3376. A bill for the relief of Thomas J. Gardner: with­
out amendment (Rept. No. 217). Referred to the Committee 
of the Whole House. 

CHANGE OF REFERENCE 
Under clause 2 of Rule XXII, committees were discharged 

from the con ideration of the following bills, which were re­
ferred as follows : 

A bill (H. R. 712) granting an increase of pension to Lizzie 
H. Elliott ; Committee on Pension discharged, and referred to 
the Committee on Invalid Pensions. 

A bill (H. R. 5268) granting a pension to James L. Smith; 
Committee on Pensions discharged, and referred to the Com­
mittee on Invalid Pensions. 

PUBLIC BILLS AND RESOLUTIONS 
Under clan e 3 of Rule XXII, public bills and re.,;olutions 

were introduced and severally referred as follows: 
By :\lr. HAWES: A bill (H. R. 988) to amend an act of 

February 11, 192-!, entitled "An act to equip the United States 
penitentiru·y, Leavenworth, Kans., fo1· the manufacture of snp;­
plies for the use of the Government, for the compensation 6f 
prisoners for their labor, and for other purposes"; to the Com­
mittee on the Judiciary. 

By Mr. BLOO~!: A bill (H. R. 8989) amending subc:hapter 5 
of the Code of Law of the District of Columbia, as amended to 
June 7, 1924, relating to offenses against public policy; to the 
Committee on the District of Columbia. 

By Mr. ZIHLMAN (by request of the Commis ioners of the 
Di trict of Columbia) : A bill (H. R. 8900) to amend an act 
entitled "An act to regulate the hei()'ht of buildings in the Dis­
trict of Columbia," approved June 1, 1910, as amended by an 
act of Congress approved December 30, 1010; to the Committee 
on the Di trict of Columbia. 

By :Mr. WOODRUM: A bill (R R. 8901) to establish a per­
manent status for the United States .Army Band, and for other 
purposes ; to the Committee on Military Affairs. 

By Mr. CANFIELD: A bill (H. R. 8992) for the purcha e of 
a site apd the erection of a public building at Aurora, Ind. ; to 
the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 8993) for the purchase of a site and the 
erection of a public building at Batesville, Ind.; to the Com­
mittee on Publi~ Buildings and Grounds. 

Also, a bill (H. R. 8994) for the purchase of a site and the 
erection of a public building at Franklin, Ind. ; to the Com­
mittee on Public Buildings and Grounds. 

Also, a bill (H. R. 8005) for the erection of a public building 
in Greensburg, State of Indiana, and appropriating money 
therefor ; to the Committee on Public Buildings and Grounds. 

By Mr. UPSHAW: A bill (H. R. 8990) authorizing the pur­
chase of a s~te and the erection thereon of a national home for 
soldiers and sailors of all wars; to the Committee on Public 
Buildings and Grounds. 

By Mr. GREEN ·of Iowa (by reque t) : A bill (H. R. 8997) 
to amend sections 2804 and 3402 of the Revl eel Statute ; to 
the Committee on Ways and ~eans. 

Also (b~ request), a bill (H. R. 8998) to establish in th~ 
Treasury Department a bureau of customs and a bureau of 
prohibition, and for other purposes; to the Committee on 
W~ys and Means. 

By Mr. GIBSON: A bill (H. R. 8999) to amend the act of 
February 28, 1916, creating a Bureau of Efficiency; the act of 
March 4, 1923, creating a Personnel Classification Board; and 
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tlie ~ct. of Septe~'b'r~ 7, 1916, Pl'e~tbjg ttie Up.ited .State~ E.lll­
ployeesl Compensation Comin!Sslon J to the C!o~Hee on the 
Civil Servi~e 

By M~. ItAGON: A qill (H. R. 9000) providing fo~ a mine 
res<;ue sb,ti?n and eqUi.J?ment at Spadra, .Ark.; to the Com­
mittee on Mines and Mining. 

By Mr. MEAD: 4 bill (H. R 9001) to amend the national 
prohibition act; to the Committee on the Judiciary. 

Also, a bill (H. R. 9002) to awend the national prohibition 
act; to the Committee on the Judiciary. 

A1c3o, a bill (H. R. 9003) to reduce night work in the Postal 
Service · to the Committee on the Post Office and Post Roads. 

Also, 'a bill (H. R. 9004) to reduce night work in the Pqstal 
Service · to the Committee on the Post Office and Post Roads 

By M~·.' SINNOTT (by departmental request): A bill (H. R. 
9005) to empower certain officers, agents, inspectors, or em­
ployees of the Department of the Interior to administer and 
take oaths, affirmations, and affidavits in certain case , and for 
other purposes; to the Committee o~ the Public Lands. 

Also (by departmental request), a bill (H. R. 9006) for the 
disposition of certain coastal lands in Alabama, Florida, and 
Mississippi, and the adjustment of claims arising from erro­
neous surveys; to the Committee on the Public Lands. 

By Mr. DENISON: A bill (H. R. 9007) granting the consent 
of Congress to Harry E. Bovay to construct, maintain, an<l 
operate bridges across the Missi sippi and Ohio Rivers at 
Cairo, TIL; to the Committee on Interstate and Foreign Com­
merce. 

By Mr. MORIN: A bill (H. R. 900 ) to validate payments 
for commutation of quarters, heat, light, and of rental allow­
ance on account of dependents; to the Committee on Military 
Affairs. 

By Mr. MOORE of Virginia: A bill (H. R. 9009) to pro-vide 
for the acquisition of a site and the construction thereon of a 
fi1·eproof office building or buildings for the House of Repre­
sentati-ves; to the Committee on Public Buildings and Grounds. 

By Mr. WURZBACH: .A bill (H. R. 9010) for the develop­
ment of the training plant for the . Air en·tce of the United 
State Army at San Antonio, Tex.; to the Committee on Mili­
tary Affairs. 

AI o, a bill (H. R. 9011) for additional construction and for 
impro-vements at Fort Sam Houston, Tex. ; to the Committee 
on ::\Iilitary Affairs. 

By Mr. KNUTSO~: Resolution (H. Res. 122) calling upon 
the United· States Tariff Commission to immediately report to 
the President of the United States its findings in the butter 
investigation; to the Committee on Ways and ::\leans. 

By Mr. CLAGUE: Resolution (H. Res. 123) calling upon the 
United State Tariff CommLsion to immediately report to the 
Pre ident of the United States its findings in the butter inyes­
tigation; to the Committee on Ways ~nd 1\leans. 

By Mr. ANDRESEN: Resolution (H. Res. 124) calling upon 
the United State Tariff Commission to immediately report to 
the President of the United States its findings in the butter 
investigation; to the Committee on Ways and l\Ieans. 

By Mr. GOODWIN: Resolution (H. Res. 125) calling 11pon 
the United States Tariff Commission to immediately report to 
the Pre ident of the Unjted States its findings in the butter in­
ve tigation; to the Committee on Ways and Means. 

By Mr. FURLOW: Resolution (H. Res. 126) calling upon the 
United States Tariff Commission to immediately report to the 
President of the United States its findings in the butter inves­
tigation; to the Committee on Ways and Means. 

By Mr. WATRES: Resolution (H. Reb. 127) requesting the 
Secretary of Labor to meet with the representati-ves of the 
United Mine Workers and the anthracite operators' representa­
th·es for the purpose of tendering his sm·vices as mediator ; to 
the Committee on Interstate and F01·eign Commerce. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of Rule LUI, private bills and resolutions 

were introduced and severally referred af:l follows : 
By Mr. ACK.EJRMAN: A bill (H. R. 9012) granting a pen­

sion to Anna F. Gourlay ; to the Committee on Invalid Pensions. 
By l\Ir. BURTON: A bill (H. R. 9013) granting a pension to 

Bernice McLaughlin; to the Committee on Pensions, 
By Mr. GARRETT of Tennessee: A bill (H. R. 9014)_ grant­

ing a pension to Ada Laxson; to the Committee on rnvalid. 
Pensions. 

By Mr. HAWLEY: A bill (H. R. 9015) granting an mcreas~ 
of pension to Mary A. Koerper ; to the Committee o~ ~v~ld 
Pensions. 

B}' Mr. HUDSPETH: A bil1 .(H. R. 901.6) granting a pen­
siQ~ to Ah~ .Aggerm~Ip:\ · to th~ CoiD.lpittee on Pensions. 

By :M:r~ JlNS: A. bib (Ii. R. 9oi7) grantlng an increase 
of pension o ~artha A. Mcintire; to the Committee on Invalid 
Pensio~. 

By Mr. MONTAGUE: A bill (H. R. 9018) granting an in­
crease of penslott to i!artha L. E. Bromberg ; to the Committee 
on Invalid Pensions. 

By Mr. !\lOONEY: A bill (H. R. 9019) for the relief of 
Ail!ng R. ~aish i to the Co~ttee on Military Affairs. 

By Mr. MOORE of Kentuck'"Y: A bill (H. R. 0020) granting 
a.n incre4se of pension to Susah J. Hendrick; to the Committee 
on Invalid Pensions. 

By 1\Ir. MORGAN: A bill (H. R. 9021) granting an increase 
of pension to Cathrine Martin; to the Committee on Invalid 
Pensions. 

.A.Lc3o, a bill (H. R. 9022) granting a pension to Jennie W. 
1\IcDanield ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9023) granting an increase of pension to 
1\lary l\L Fisher; to the Committee on In-valid Pensions .. 

By 1\Ir. SINNOTT: A bill (H. R. 9024) granting an i.ncrease 
of pension to Eliza Tobin; to the Committee on Pensions. 

·Also, a bill (H. R. 9025) granting an increase of penston to 
Mary E. Fenton Pulver; to the Committee on Invalid Pensions. 

By ~Ir. THURSTON: A bill (H. R. 9026) granting an in­
crease of pension to Mary J. :Moore; to the Committee on 
Invalid Pensions. 

AI o, a bill (H. R. 9027) granting an increa e of pen ion to 
Annie E. Gris om ; to the Committee on Invalid Pensions. 

By Mr.• WHITE of Maine: .A bill (H. R. 9028) granting an 
increase of pension to Eliza l\1. Sawyer; to the Committee on 
Invalid Pensions. 

AI o, a bill (H. R. 9029) granting a pension to Alice R. 
-nTalter; to the Committee on Invalid Pensions. 

By Mr. WINGO: A bill (H. ;R. 9030) for· the retirement as 
ensign of Hampton Mitchell; to the Committee on Naval 
Affairs. 

By Mr. WYA(,.T (by reque t) : A bill (H. R. 9031) for the 
relief of Sheindel, l\Iorrio::, Zechari, and Frieda Clateman; to 
the Committee on Immigration and Naturalization. 

By Mr. ZIHLMAN: A bill (H. R. 9032) to change the name 
of the trustees of St. J o ephs Male Orphans Asylum and amend 
the act incorporating the same; to the Committee on the Dis­
trict of Columbia. 

PETITIONS, ETC. 

"Cnder clau e 1 of Rule :x...-..nr, petitions and papers were 
laid on the Clerk' desk and referred as follows: 

5 . By Mr. BARBOUR: Resolution of the Fish and Game 
Commis!-'ion of California urging the refiooding of Lower 
Klamath I1ake; to the Committee on Irrigation and Recla­
mation. 

5 9. By Mr. W. T. FITZGERALD: Petition of Union Coun­
cil . No. 21, Daughters of America, Union City, Ind., request­
ing enactment of Hou._·e bills 344 and 5583, providing for the 
naturalization and deportation and registration of aliens;· to 
the Committee on Immigration and Naturalization. 

590. By :Mr. GALLIVAN: Petition of E. J. Reavey, legisla­
tiye agent, Boston Lodge, No. 97, Brotherhood of Railway 
Trainmen, Brockton, Mass., prote ting against proposed amend­
ments to the Federal employees liability act; to the Com­
mittee on the Civil Service. 

591. Also, petition of F . .A. Symonds, :Uas achusetts legisla­
tiYe representative, the Locomotile Firemen of l\Iassachu etts, 
protesting against propo ed amendments to the Federal em­
ployees liability act; to the Committee on the Civil Service. 

592. By l\Ir. O'CONNELL of New York: Petition of the 
American Enameled Brick & Tile Co. (Inc.), New York City, 
N. Y., favoring the passage of the Blanton bill, H. R. 3811; 
to the Committee on Interstate and Foreign Commerce. 

593. Also, petition of the National Preserver Association 
(Inc.), opposing the passage of Senate bill 481 and House 
bill 39, which would permit the use or sale of corn sugar 
(dextrose) under the modified n~me " sugar " ; to the Com­
mittee on Interstate and Foreign Commerce. 

594. Also, petition of the Associated Traffic Clubs of 
America, favoring the passage of a law charging the Inter­
~tate Commerce Commission with the regulation of motor ve­
hi9ies wh~n en~aged in Jnte.rstate commerce; to the Com­
~ttee pp Inter~~te a;nd Fo:rei~n Commerce. 

595. By Mr. SWING I Petition of the Riverside Chamber of 
Commerce, opposing the ant;t-Federal aid for highways move­
ment; to th~ Com!!!i.ttee on Roads. 
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596. Also, petltton of the Laguna B~ach Chamber of Com­

merce, urging continuance of Federal-aid highway appropria­
tion from Oong1·ess and increase in California allotment' to 
the Committee on Roads. 

597. Also, petition of the California State .Automobile Asso­
ciation, supporting continuation of Federal-aid appropriation 
for interstate highways; to the Committee on Roads. 

598 . .Also, petition of Charter No. 30, Hotel Greeters of 
America, emphatically disapproving of the disallowance or dis­
continuance by the United States of America of the appro­
priation for good roads; to the Committee on Roads. 

599 . .Also, petition of the Board of Snpervi ors of Riverside 
County, Calif., requesting further appropriations for Federal 
highway aid; to the Committee on Roads. 

600 . .AI o, petition of the Western States C<mnty Officials 
Association, urging continuation of the granting of Federal aid 
to the States in highway building; to the Committee on Roads. 

• 

601. Also, petition 9{ the Riverside Chamber of Commerce, 
urging continuation of the present policy of the Federal Govern­
ment in extending aid to the States for the building of high­
ways ; to the Committee on Roads. 

602. Also, petition of the Redlands Chamber of Commerce, 
urging continuation of the present plan and ~li<!V of Federal 
aid in cooperation with States in building public roads; to the 
Committee on Roads. 

603 . .Also, petition of the motor Carriers' Association of the 
State of California, unanimously indorsing the Fed~ral-aid 
road plan and asking for an increased appropriation of the 
Federal aid from the present Congress; to the Committee on 
Roads. 

604 . .Also, petition of the Orange Community Chamber of 
Commerce, urging continued Federal appropriations for ade­
quate highway transportation facillties; to the Committee an 
Roads . 
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